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It is pointed out by Miss.Jagriti Bhattacharya, learned Advocate 

for the respondent that the instant appeal was filed erroneously before 

this Court and the revision will lie against the judgment and order 

passed by the learned Sessions Judge affirming the  judgment  and 

order of conviction and sentence passed by the learned Magistrate.

This  Court  has  considered  the  provision  of  Section  401 and 

concurrence with the submission made by the learned Advocate for 

the respondent.  At this stage it is submitted by the learned Advocate 

for the appellant that he may be permitted to withdraw the instant 

appeal with liberty to prefer appropriate application for revision.

In view of  such submission,  the instant appeal  is treated as 

withdrawn with liberty to the appellant to file appropriate revisional 



application  before  the  Court  having  determination  along  with  an 

application under Section 5 read with Section 14 of the Limitation Act.

Liberty is given to take back the certified copy of the impugned 

judgment  passed  by  the  Trial  Court  as  well  as  the  First  Court  of 

appeal  by  replacing  the  same  with  the  photostat  copy  of  the  said 

judgment.

                                             ( Bibek Chaudhuri, J. ) 
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