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Although the matter is appearing under the heading
“application”, by consent of the parties the appeal itself is taken up
for consideration upon dispensation of all formalities.

The appellants are aggrieved by the declaration of
shares in respect of ‘A’ scheduled property.

The learned advocate appearing on behalf of the
appellants submits that the erroneous finding is due to the non-
consideration of Exhibits “A” and “B”, namely, the original sale
deed no. 131/1941 and the original sale deed no. 1342/1919.

On a bare perusal of the impugned judgment, we do not
find any reflection of the said two sale deeds. The appellants are not
aggrieved by the other findings arrived at by the learned trial judge
in respect of "B* scheduled property.

In view of the aforesaid, the matter is remanded to the
learned trial judge to write a fresh judgment in respect of

declaration of shares in so far as “A” scheduled property is



dns

concerned on consideration of Exhibits “A” and “B” on the basis of
available documents and the evidence already on record. No further
evidence to be adduced by the parties on the said issue. However,
the parties are at liberty to advance arguments in respect of Exhibits
“A” and “B” only.

We make it clear that the findings arrived at by the
learned trial judge in respect of “B” scheduled property remains
untouched and we are not interfering with such findings.

The parties shall maintain status quo with regard to
nature and character of the “A” scheduled property till re-writing of
the judgment in respect of “A” scheduled property.

The appeal and the application are, thus, disposed of

without any order as to costs.

(Ajoy Kumar Mukherjee, J.) ( Soumen Sen, J.)



