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    Heard Learned Counsel appearing for the parties.         In this writ petition, petitioner has challenged theimpugned notice dated 31st  March, 2021 under Section148 of the Income Tax Act, 1961. This is a case wherereopening of assessment has been initiated within fouryears from the end of relevant assessment year. It appearsfrom record that petitioner has filed objection against theimpugned notice under Section 148 of the Act which hasbeen considered and disposed of by order dated 28thFebruary, 2022 as appears at page 73 being annexure P-14to the writ petition and on perusal of the aforesaidimpugned order of rejection I find that the same waspassed after giving opportunity of hearing to thepetitioner and elaborate discussion has been made in theimpugned order of rejection of the objection against theaforesaid notice under Section 148 of the Act and I findthat the impugned order of rejection is a speaking oneand has elaborate discussion and in exercise of
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Constitutional Writ Jurisdiction of this Court, this Courtcannot act as an Appellate Authority and substitute thefindings and reasoning given by the assessing officer inthe impugned order of rejection. It is a well-settledprinciple of law that the Writ Court in exercise ofjudicial review it has to look only legality of the decisionmaking process and not the decision itself. I do not findany procedural infirmity in passing the impugned orderof rejection of the objection of the petitioner. In my viewwhat the writ court is to look it as to whether primafacie there is some case for reopening of assessmentunder Section 147 of the Act for escapement of incomein course of regular assessment and not the finalconclusion of escapement of income at this stage, by theAssessing Officer. I am of the considered view that inexercise of its constitutional writ jurisdiction thisCourt should not go into sufficiency of the recordedreason or sufficiency of the order of rejection ofpetitioner’s objection against impugned notice underSection 148 of the Income Tax Act, 1961. I am of theview that prima facie criteria for invoking Section 147 ofthe Act within four years from the end of relevantassessment year, has been fulfilled in this case.Furthermore, in the facts and circumstances of theinstant case I am of the view that this is not a casewhich falls in those categories where the impugned
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proceeding has been initiated by the authority havinglack of inherent jurisdiction or there is anyprocedural infirmity or patent violation of naturaljustice or issue of Constitutional validity of any statutoryprovision is involved.     I also find that in this case guidelines and law laiddown by the Hon’ble Supreme Court in the case of G.K.N.Driveshafts (India) Ltd. reported in 259 ITR 19 has beenfully observed.  Further, rejection of the petitioner’sobjection against the impugned notice under Section148 of the Act does not mean that it has become a finalassessment order and demand has been raised againsthim.  Petitioner will get ample opportunity in course ofreassessment proceeding, to make out its case ifaccording to him there is no escapement of incomeduring regular assessment and for dropping thereassessment proceeding against it.     In view of this discussion made above, this writpetition being WPA 4357 of 2022 is dismissed.
                                           ( Md. Nizamuddin, J. )


