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The revisional application has been preferred challenging the
order dated 06.01.2021 wherein the learned Additional Chief Judicial
Magistrate, Diamond Harbour, South 24 Parganas in Complaint Case
No. C-366 of 2020 was pleased to dismiss the complaint holding the
same to be time barred.

According to the learned court, lockdown in the State of West
Bengal was lifted from 7th October, 2020 and the petitioner filed the
instant case on 19th December, 2020. The date on which the learned
Magistrate passed the order was 6t January, 2021, may be the
circumstances were different but subsequently also in the year 2021,
the lockdown continued and the reasons so assigned as such cannot
be considered to be absolute in the background of the pandemic
prevailing in the country during the years 2020 and 2021. It would

not be out of place to state that the priority of a court in a case must



be to test the same on merits and not on technical issues of limitation
particularly with regard to the last two years when the normalcy in
public as well as social life was lacking.

In view of the aforesaid, without strictly adhering to the
technicalities of explaining the delay, the learned Magistrate is
directed to take a judicial notice regarding the pandemic prevailing for
the last two years, afford priority so far as the merits of the case is
concerned and consider afresh the application filed by the petitioner in
accordance with law.

Thus, the order dated 06.01.2021 passed by the learned
Additional Chief Judicial Magistrate, Diamond Harbour, South 24
Parganas in Case No. C-366 of 2020 is hereby set aside. The learned
Magistrate would freshly consider the application under Section 5 of
the Limitation Act keeping in mind that there was a surge in Covid in
the subsequent months of 2021 also.

Accordingly, the present revisional application being CRR
419 of 2021 is allowed.

All pending applications, if any, in connection with the
revisional application, are consequently disposed of.

Interim order, if any, is hereby made absolute.

All concerned parties are to act in terms of a copy of this

order duly downloaded from the official website of this court.

[Tirthankar Ghosh, J]






