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Considering the fact that the petitioner made a false

statement in the first  paragraph of  the petition where the

petitioner claims that he did not move earlier application for

bail and considering the fact that the petitioner approached

the  Court  in  CRM 5258  of  2021  seeking  bail  which  was

rejected on December 6, 2021 and considering the fact that

the  petitioner  suppressed  such  material  fact  being  fully

aware of the same from this Court, we are of the view that

this  conduct  of  the  petitioner  should  be  visited  with

consequences. It is alarming that the petitions are being filed

by  making  a  statement  that  it  is  the  first  application  for

grant  of  bail  while  such  petitioner  indulged  in  previous

applications for bail which stood rejected without disclosing

such order of rejections It is only because the department

filed a report with regard to the earlier order of rejection of

bail that the Court became aware of such fact.

In  such  circumstances,  considering  the  fact  that

commercial  quantity  of  narcotic  was  recovered  from  the

possession  of  the  petitioner,  we  are  of  the  view  that  the



petitioner  is  unable  to  overcome  the  restrictions  under

Section 37 of the NDPS Act, 1985. Therefore, we are unable

to grant bail to the petitioner. Taking into consideration the

conduct of the petitioner in trying to mislead the Court to

obtain an order of bail in an offence involving the NDPS case,

it is just and proper that the petitioner stands custodial trial.

CRM (NDPS) 242 of 2022 is rejected.

     (Debangsu Basak, J.)

                        (Bibhas Ranjan De, J.)
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