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This writ petition is directed against a notice
dated 25 January, 2022 issued by the respondent no.2,
inter alia, requesting the petitioner to appear before the
Investigating Authorities on 1 February, 2022 at 11 a.m.

It is submitted on behalf of the petitioner that the
impugned notice has been issued without jurisdiction
and is bad in law. It is further submitted on behalf of
the petitioner that the petitioner is not named in the
First Information Report and there is no question of the
impugned notice having being issued to the petitioner. It
is also submitted that the petitioner had visited the
office of the Central Bureau of Investigation this

morning and has been requested to return after lunch.



On behalf of the respondents, it is argued by the
learned Additional Solicitor General that it has now
become fashionable (without any cogent grounds) for
any individual to approach Court upon receipt of a
notice requesting him or her to join the investigation. It
is further submitted on behalf of the respondents that
there is no question of a Writ Court interfering at this
stage of the proceeding without availing of any of the
remedies available to the petitioner under the Code of
Criminal Procedure. The respondents also rely on
Neeharika Infrastructure Private Ltd. vs. State of
Maharashtra and Ors. reported in 2021 SCC Online
SC 315.

[ have heard the parties.

[ am of the view that in the peculiar facts and
circumstances of the case and keeping in mind that the
matter is being heard after the petitioner has practically
complied with the impugned notice, there appears to be
no immediate threat or apprehension of the petitioner
being arrested today in terms of the impugned notice.

Accordingly, I am inclined that upon the petitioner
resuming the investigation before the Central Bureau of
Investigation and cooperating with the Investigating
Authorities in terms of the impugned notice, the
petitioner shall not be arrested in terms of the impugned
notice requesting the petitioner to appear on 1

February, 2022. I make it clear that no other issue is



being decided in this petition. In view of the fact that the
matter has been heard at a belated stage, this limited
order is passed only in respect of the impugned notice
dated 25 January, 2022.

Since no affidavit has been called for the
allegations contained in the petition are denied.

With the aforesaid directions, WPA 1533 of 2022
stands disposed of.

Urgent certified photostat copy of this order, if
applied for, be supplied to the parties upon compliance

with all requisite formalities.

(Ravi Krishan Kapur, J.)



