wokh v

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1110 of 2020

Akshaya Kumar Singh, Son of Late Harinandan Singh, resident of Village-
Devapur, P.S. Barouli, District- Gopalgan;.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Department of Social
Welfare, Bihar, Patna.

The Principal Secretary, Department of Social Welfare, Bihar, Patna.
The Director, Department of Social Welfare, Bihar, Patna.
The District Magistrate-cum-Certificate Officer, Siwan, Collectorate, Siwan.

The District Programme Officer, Siwan.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Sanjay Kumar, Advocate
For the Respondent/s  : Mr.Prashant Pratap (GP-2)

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 06-09-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-

1. That this is an application Mor sSsesnce of & writ in the
mabtre of coertiorarifeszl Mandamus Sor calling the copy of
wearrant of arcest dabed 06.11.2019 jisswsed agaisst  the
peUtloner from the  Districk Cedtificats QOlTicer,  Shean b
certificate cps= no. 11717 -1% and o quash it =md al=sas to
quash  dthe carbdficabe proceeding pending against the
petitioner and fusther prays for Sssuancs for writ in the nature
of MMandamus commandineg amnd direchng the responcdent
authorbes o makse absclute B Tavour of the pelitoner and or
For grant of amy cthoer sgpropriabes relieflfradisfs o wisch the
petidaner may be found legalh entitdled to in the facs and
cimcumeslamnces of the pressnt case,

Petitioner has preferred an application under Section 9
of the Bihar & Orissa Public Demands Recovery Act, 1914.

We are of the considered view that the appropriate
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authority must decide the same, in accordance with law, rather
than remitting the matter to the authority below.

In this view of the matter, the petition is disposed of
in the following terms:-

(a) Petitioner shall appear in the office of the
appropriate authority on 26™ of September, 2022 along with a
copy of this order, on which date documents in support of the
petition shall be filed, or else file a fresh petition under Section
9 of the Act.

(b) The appropriate authority shall consider and
dispose of the petitioner’s petition expeditiously, by a reasoned
and speaking order, preferably within a period of two months
from the date of appearance of the petitioner before him and till
then no coercive steps be taken against the petitioner;

(c) The authority shall also examine as to whether the
amount in question falls within the definition of public demand
or not;

(d) Needless to add, while considering such petition,
principles of natural justice shall be followed and due
opportunity of hearing afforded to the parties;

(e) Order assigning reasons shall be supplied to the

parties;
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(f) Equally, liberty is reserved to the petitioner to take
recourse to such alternative remedies as are otherwise available
in accordance with law;

(g) We are hopeful that as and when petitioner takes
recourse to such remedies, as are otherwise available in law,
before the appropriate forum, the same shall be dealt with, in
accordance with law and with reasonable dispatch;

(h) Liberty reserved to the petitioner to challenge the
order passed by the appropriate authority, before the appropriate
forum, if so required and desired.

(1) We have not expressed any opinion on merits. All
issues are left open;

The petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, stands disposed.

(Sanjay Karol, CJ)

( S. Kumar, J)
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