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14-09-2022

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1026 of 2020

Ashok Kumar Singh S/o Late Pramod Bihari Singh R/o Shanti Nagar (Behind
ITI) Dumra Road, PS Dumra, Dist.- Sitamarhi, Bihar.

...... Petitioner/s
Versus

The State of Bihar Through Principal Secretary, Road Construction
Department, Govt. of Bihar, Vishvasaraiya Bhavan, Bailey Raod, Patna.

The Principal Secretary, Road Construction Department, Govt. of Bihar,
Vishvasaraiya Bhavan, Bailey Raod, Patna.

The Engineer in Chief Road Construction Department, Govt. of Bihar,
Vishvasaraiya Bhavan, Bailey Raod, Patna.

The Chief Engineer Road Construction Department, (North Bihar wing),
Vishvasaraiya Bhavan, Bailey Raod, Patna.

The Executive Engineer Road Construction Department, Sitamarhi.

The Executive Engineer Rural Works Department, Sitamarhi.

...... Respondent/s

Appearance :

For the Petitioner/s : Mrs. Sudha Chandra, Advocate
Mr. Surendra Kumar Singh, Advocate
Mr. Priyadarshini Sinha, Advocate

For the Respondent/s  : Mr. Manoj Kumar Ambastha, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL ORDER

(Per: HONOURABLE THE CHIEF JUSTICE)

Petitioner has prayed for the following relief(s):-

i P ssue an appropriate writ, order or direction declaring  the
decision taken on 0F.11.2019 by Tender Commitee headed by
the Respondent chief Engineer, declaring the petitioner as unfit
lor the reason of technically disqualified due to wrong
submission of experience certificate as illegal unjust and
inuperotive and fumher direct to Respondents 1o include the
Fender of petitioner  tor allotment of work considering him as

suceessiul  bidder for work ol =:| The i3-|||1-r|-_|-.,:r'-]-_|-|.|3|:“ of the left
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vut stretehes of old alignment of NH-77 MNear Thumma and
Frem Magar in the District of Sitamarhi for the year 2018-19 by
the Executive Engineer, RCD, Road Division, Sitamarhi and
(I} For the improvement of lef oul stretches of old alignment
of NH-77 MNear Kowari, Jogwana, Bhutahi, Dostiyan and
Sotbursa Bazar for the year 200 8-19 by the Executive Engineer,
ROy, Road Division, Sitamarhi el

Te  issue further appropriate  writ. order or direction
commanding the Respondents not 1o execule any Agrecment or
issue gny work order o any one during pendency of this writ
application, in purscancs 1o illegal and arbitrary decision taken
an DE] L2019 with respect 2o the improvement of the left auwt
streiches of old alignment of N1=-77 Mear Thumma and Prem
Nagar in the District of Sitamarhi for the vear 2018-19 hy the
Executive bngineer. RCL), Road Division, Sitamarhi and for the
improvenient ol lefl out stretches of old alipnment of NIL-77
Mear Koward, Jogwana, Bhutahi, Dastivan and Sonbarsa Basar
for the wear 2008-19 by lhe Executive Engineer, RCID, Road
Lavvision, Sitamarchi itself

Ta  issue  Turlber appropriate  swrit,  order  or direction
coentmanding the Respondents o allot the sbove work to the
petitionee considering his proposal as well as pasl more than 40
yoears tnbhicmished work sxperiznce of the Petifioner.

Ta issue Ffurther appropriste writ, order or direction for
institubing a High Level inquiry 1o inquire in Lo the Bungling
as weoll as Fraud committed by the Tender Committee headed
by Respondents chiel Engineer in the mater of finalisation of
Technical Bid of the pelitioner,

This Honble Court may adjudicate and hold that action of
Respondent chiel BEngincer declaring petitionser as disqualified

due o the alleged wreng submission of the Expericnce
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certificete issued by the Respondem Executive Engineer, Rural
Wiorks [Department, Sitwmachi, is an act of malafde and
arbitrary exercise of power/ Authority by the Respondent Chief
Engineer,

Lhis 1lon ble Court may further adjudicate and hold that actien
of chiel Engineer in declaring petitioner as technically unfit on
v 2sl ground, is an act of malafide, arbitrary and is sbhuse of
dulbority by the Respondents as the same has been done in
acomplele violation of the lensr MNo 1490 daied 30.08.2019
isgued by the Executive Engineer, Rural Works Department,
Sitamarhi: acceping his miskes o his own.

To award the cost of litigation and suitable compensation o the
petitioner for the loss and damages caused ta the petitioner due
ey the worong comunitted by the Respondents themselves,

lo prant award any other relief or reliefs which the Petitioner
may be found entitled to in the facts and circuimstances of the

Lt Lo N

Learned counsel for the petitioner seeks

permission to withdraw the present petition.

Permission granted.

The instant petition stands disposed of as

withdrawn.
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Interlocutory Application(s), if any, shall stand

disposed of.

(Sanjay Karol, CJ)

(S. Kumar, J)
P.K.P./Amrendra

U




