IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.290 of 2020

M/s Samrat Vijay Construction Pvt. Ltd. a company registered under the
Companies Act having its registered office at Churi Market, Kadamkuan,
Patna- 800003 through its Director Arjun Singh, age about 42 years, Male,
S/o Sri Sakal Deo Singh, R/o Flat No. 5A, 5th Floor, Shakti Dham Apartment,
Sri Krishna Nagar, Kidwaipuri, Patna- 800001.

...... Petitioner/s
Versus

State Bank of India through its Chief Manager, Stressed Assets Management
(SAMB), at 5th Floor, State Bank of India, Zonal Office Building, Judges
Court Road, Patna- 800001.

Presiding Officer, Debts Recovery Tribunal, Wings A and B, 2nd Floor,
Karpuri Thakur Sadar, GPOA, Near Rajeev Nagar, P.S. Ashiana Digha
Road, Patna- 800025.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Arbind Kumar Jha, Advocate
For the Respondent/s  : Mr.Kaushlendra Kumar Sinha, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 30-08-2022
Heard learned counsel for the parties.

Petitioner has prayed for following relief:-

.~ That the writ patition is being filed for issuance of writ in the nature of certiorar
for quashing the order dt. 25.10.2019 passed by Ld, Presiding Officer, Debt
Recovery Tribunal, Paina Uls 19 of Recovery of Debts and Bankrupley Act, 1993
(hereinafler referred fo DRT Act)  which was passed in exess of jurisdiction as
the adjudication of amount dug starls only after conclusion of proceeding uls

13(d) of the Securfization and Reconstruction of Financial Assels and
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Ertorcement of Securty Inferesl Acl,2002 [hersinafter rafomed to SARFAESI
Act2002)  and Ld. Presicing Officar failed to appreciate (hal Section 13{2)
which provides Tor Enforcement of Secured Assots without interventon of
Tribunal also provides, Section 13(11) for enforcarment of quarantes and sectian
1310) for recovery of belance amount and havo averriding effect over Sectior

19 of ORT Act,

Tat the pefioner furher prays for declaration of law om this Hon'ble Court
that the “Authorized Oficer”  is an authority  within the meaning of to
SARFAEST Act2002 and stalutory rul=s and statutory Formel wnder Rule-d of
Debts Rocovery Tribunal {Frocacurs) Rules, "3 provides tet at the tima of
filirg of GA applicaton us 19 of ORT Act, 2 doclaration is required to be given
tet re procending ralsing o subject matter is pending before any court or

authority,

That petiiarer further sooks  docaradon that the order dt 25.10.207%  was
passan in woiafion of principles of naturel jusfice and Ld, Prasiding Cfficer failed
to nass reasaned orcer and in the absence of reason by the Trbunal, rerzan

given by Appeliate Tribunal is notsuffzient compliancs of natural justice.

The petitioner furthor prays for issusnce of any other aporopriate writhwrits,

orderiorders ard or direction for which petiioner may be found entided.

After the matter was heard for some time, finding the
Court not to be in favour with the submissions made across the
Bar, learned counsel for the petitioner, more so in view of the

disputed question of fact, fairly states that petitioner be



Patna High Court CWJC No.290 of 2020 dt.30-08-2022

Sanjay/-Ranjan

3/3

permitted to take recourse to such equally, efficacious
alternative remedies as are available in accordance with law.

Permission granted.

We clarify that we have not adjudicated the dispute on
merits. All questions of fact and law are left open to be agitated
and adjudicated before the appropriate forum in appropriate
proceedings.

Needless to add, period for which the petitioner has
been pursuing the matter before this Court, shall be excluded for
the purpose of condonation.

Petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, stands disposed of.

(Sanjay Karol, CJ)

( S. Kumar, J)
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