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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.24337 of 2019

Sribas Chandra Sarkar, Son of Ramesh Chandra Sarkar, Resident of
Raghunathpuri, Mining Office, Mehsaul Rampur, P.S. Sitamarhi, District-
Sitamarhi.

...... Petitioner/s
Versus

The Union of India through the Secretary, Ministry of Railways, Rail
Bhawan, New Delhi.

The General Manager, East Central Railway, Hajipur, District-Vaishali.

The Principal Chief Engineer, East Central Railway, Hajipur, District-
Vaishali.

The Divisional Rail Manager/Engineer, East Central Railway, Samastipur.
The Senior Divisional Manager (1), East Central Railway, Samastipur.
The Senior Section Engineer (Works), East Central Railway, Darbhanga.
The Assistant Divisional Engineer (1st), East Central Railway, Darbhanga.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Pushpendra Kumar Singh, Adv
For the Respondent/s  : Mr. Naresh Dikshit, Adv

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 26-09-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-

il Bor demiamce of omoosppeopcate wed in the nalure o
CHRTIORARI fic qancling the demand mtice contsined
o Jatier nog, WAZ14 F Shooplig dursd QS 0T.20°0 jssued
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taken for caresllation of  his license un the ground thal e
petitiome:’s ellotment s rof eovered by tha revised [icense
fo ot the Kailways jssued onder Ruilway Board Letter No.
ZI0SLMLA RS dited 10,07, 2005 a5 (. 06, 20405,

(1L Fora declasation that since according to the Railway Rourd
Lethar No. 2005M1A SR dated 10022005 and 08062005
il the minimum size of Tand whish s covered under revised
liconse (ke is 100 square metgr and onwranls | the petiticness
bind of the s 10N X 10 is not coverod by the aforesid
mevised licanse fhe  and sherefove, the aclion of (he
Respondents while demanding pavised license fae from the
wiLil petitioner s illegal and wiwaranted

(T} For wfuther  declacution tha since  the Petilioner was
regnlaly  depositing the licesse fee s fixed by (he
Rezpondents and the serme wps eceepted b them without
any abjection 1 the date of fsswance of the impugned notice
e, il the wenr 2017, the Respondent Autharifies ace nut
euditled to charge the petitomer 1o depasit the leense fae @
the entanced ra with retmspective elfect e, singe 1005

04 arul onwrapds,

r ? L hity 5 ' '
(IV} Tiar issuanes: any other appropeiate writiwrics ardesiimdars,
divectionidiroctions for which the writ petitionsr would he

found entitled under the facts and cirenmstunees of Lhe 233z,

Learned counsel for the petitioner prays that the
matters be disposed of in terms of the order dated 04.11.2019
passed by different Benches of this Court in C.W.J.C. No.
18109 of 2018 titled as Vijay Sah Vs. The Union of India &

Ors.; order dated 06.11.2020 in CWIJC No.8604 of 2020



Patna High Court CWJC No.24337 of 2019 dt.26-09-2022
3/5

titled as Bharat Kumar Agarwal @ Bharat Kumar Vs. The
Union of India & Ors. and other connected writ petitions;
order dated 01.03.2021 in CWJC No.2807 of 2020 titled as
Arun Kumar Singh Versus The Union of India and others and
other connected writ petitions.

However, we are of the considered view that the
matters have to be decided in the light of the judgment
rendered by Hon’ble the Apex Court in Central
Organisation for Railway Electrification Versus ECI-
SPIC-SMO-MCML (JV) a Joint Venture Company,
(2020) 14 SCC 712.

Learned counsel for the parties state that they have
no objection to the matters being disposed of in terms of the
ratio laid down in Central Organisation for Railway
Electrification (Supra). However, with vehemence, learned
counsel for the petitioner states that till such time the
arbitrator i1s appointed, respondent should not take any
coercive action against petitioners, including initiating
proceedings for eviction and realization of arrears of licence
fee.

Well, we have no difficulty in accepting such
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prayer, more so, when the parties are ad idiom of taking
recourse to the Mechanism provided under the agreement,
and the matter adjudicated in the light of the principles laid
down by the Hon’ble the Apex Court in Central
Organisation for Railway Electrification (supra).

As such, the writ petitions are disposed of in the
following mutually agreeable terms:-

(a) The petitioner shall approach the respondents,
invoking the arbitration clause and the respondents shall act
in terms of the law down by Hon’ble the Apex Court in
Central Organisation for Railway Electrification
(Supra).

(b) Till such time the arbitrator is appointed, no
coercive action shall be taken against the petitioners, either
for their eviction or realization of any amount towards
arrears of license fee.

(c) With the appointment of the arbitrator, it shall
be open for the parties to seek extension of the order during
the period of the arbitration proceedings.

(d) The petitioners shall continue to pay the

amount in term of the original agreement (pre existing rate
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of the license fee).

Interlocutory Application(s), if any, shall stand

disposed of.
(Sanjay Karol, CJ)
(S. Kumar, J)
ranjan/-
AFR/NAFR NAFR
CAV DATE NA

Uploading Date

Transmission Date

NA




