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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.24136 of 2019

Ram Bihari Prasad Son of Mahanath Prasad, Resident of Village-Ramnagara,

Ward No. 11, P.S. Riga, District-Sitamarhi.

...... Petitioner/s

Versus

The Union of India through the Secretary, Ministry of Railways, Rail

Bhawan, New Delhi.
The General Manager, East Central Railway, Hajipur, District-Vaishali.
The Principal Chief Engineer, East Central Railway, Hajipur, District-

Vaishali.

The Divisional Rail Manager/ Engineer, East Central Railway, Samastipur.
The Senior Divisional Engineer (1), East Central Railway, Samastipur.
The Senior Section Engineer (Works), East Central Railway, Darbhanga.
The Assistant Divisional Engineer (1st), East Central Railway, Darbhanga.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr.Pushpendra Kumar Singh, Adv
For the Respondent/s  : Mr.Shyam Bihari Singh, Adv

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 26-09-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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For 1ssuance of an approprise writ in the nate of
CERTIORARTL for quashing the demand notice eontajned
in letter noa. Wi2-14 ¢ Shop ¢ Nam,/ Wed dated nnlznz
Issned under fhe jofnt signaiure of the Respondant  nu.d
wherehy imd where undar - (he petitioner  wis divested Lo
deposit the amvunt of Rs. 100858 56 i the oifice of
the Respundent noé within seven days  apoinst the arresr
ol rovised leonse e in respect of land of Railway allotted (o
the petitioner bearing ShapePlol no.18 guiside fhe Bitamarhi
Railweay Station from 1995-9% 1ill 2016-17 i view o the

Boand Leder NMo2005TRLLENE  dated 100220 and
05002005 on the erooisd bal the peitones’s slohmens s
ot covered by thi revised liceiss fee ul e Radlwuys Bsseed
urder Railvary Doued Letter Mo, 2005/TMTAKE daed
T0U0Z. 20005 arel DR XS,

Fov issusnee of an appiopricle wric W the oobwee of
CHERTIOBRART for qoashing the  demamd modise conemined
in leder e, WP2L4 7 Shopping dated  DONT.HNIR  dsueed
tnder e jelit signawee of the Bespondont nod and 7
wherehy and wheme under  the petitions: s dirscied o
depaait e amuueind By 11570060 oalisl e armer
of revised lieonze foe Gl Murch, 2009 within 15 davs In
the offive of the Respondent nné fidling which sction
winlel b taleen for cancellation ol kis lisense .

Fue a decliration that - ginee aceording L the Rilwny Board
Zotber Mo, 20051 ML TEE dutad 1006222005 and 18486, 2005
nod the noinimann size of lime which iz covcred andar revisat
licemse foe ia 100 aquarc imeter amd omwards , the seitoner's
lard of the size 108X 10ft s reot coversd by the nforesnid
revised Dieerse Nee and ghaefore. the wslon of e
Bespondene: ohile  deeanding revized fHocnse faz fon the

wril pecitioner is legal and unwnrmoted
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Learned counsel for the petitioner prays that the
matters be disposed of in terms of the order dated 04.11.2019
passed by different Benches of this Court in C.W.J.C. No.
18109 of 2018 titled as Vijay Sah Vs. The Union of India &
Ors.; order dated 06.11.2020 in CWJC No.8604 of 2020 titled
as Bharat Kumar Agarwal @ Bharat Kumar Vs. The Union of
India & Ors. and other connected writ petitions; order dated
01.03.2021 in CWJC No.2807 of 2020 titled as Arun Kumar

Singh Versus The Union of India and others and other
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For afurther  declarution fhat since  the petitioner was
regularly  depositing the license fee as fixed by the
Respondents and the same was sccepted by them without
Ay objection il the date of issnance of the impugned notice
Le. till the year 2017, the Resposdenl Authorities are not
enlitled to chargo the petitioner L deposit the license fee al
the enhanced rate with retrospective effect e since 1995-
96 and cnverds.

For issuance any other appropriate writ'writs onder/orders,
direction/directions for which the writ petifioner would be

found entitled under the facts and cireumstances of the cyse,

connected writ petitions.

matters have to be decided in the light of the judgment

rendered by Hon’ble the Apex Court in Central

However, we are of the considered view that the
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Organisation for Railway Electrification Versus ECI-
SPIC-SMO-MCML (JV) a Joint Venture Company,
(2020) 14 SCC 712.

Learned counsel for the parties state that they have
no objection to the matters being disposed of in terms of the
ratio laid down in Central Organisation for Railway
Electrification (Supra). However, with vehemence, learned
counsel for the petitioner states that till such time the
arbitrator is appointed, respondent should not take any
coercive action against petitioners, including initiating
proceedings for eviction and realization of arrears of licence
fee.

Well, we have no difficulty in accepting such
prayer, more so, when the parties are ad idiom of taking
recourse to the Mechanism provided under the agreement,
and the matter adjudicated in the light of the principles laid
down by the Hon’ble the Apex Court in Central
Organisation for Railway Electrification (supra).

As such, the writ petitions are disposed of in the
following mutually agreeable terms:-

(a) The petitioner shall approach the respondents,

invoking the arbitration clause and the respondents shall act
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in terms of the law down by Hon’ble the Apex Court in
Central Organisation for Railway Electrification (Supra).

(b) Till such time the arbitrator is appointed, no
coercive action shall be taken against the petitioners, either
for their eviction or realization of any amount towards
arrears of license fee.

(c) With the appointment of the arbitrator, it shall
be open for the parties to seek extension of the order during
the period of the arbitration proceedings.

(d) The petitioners shall continue to pay the
amount in term of the original agreement (pre existing rate
of the license fee).

Interlocutory Application(s), if any, shall stand

disposed of.
(Sanjay Karol, CJ)
( S. Kumar, J)
ranjan/-
AFR/NAFR NAFR
CAV DATE NA
Uploading Date
Transmission Date NA




