IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL REVISION No.812 of 2022

Arising Out of PS. Case No.-84 Year-2021 Thana- GOVERNMENT OFFICIAL COMP.
District- East Champaran

1. Sunil Agrawal Son of Shankarlal Agrawal Proprietor Om Dakshinkali Store,
Mohalla- Indra Chauk, Kathmandu, Netroplien 24, Nepal

2. Sandeep Nauriyan Son of Bhairolal Nauriyan Proprietor Pashupatinath Cloth
Merchant, Netropolitain- 27, Kathmandu, Nepal

3. Radheshyam Nauriyar Son of Pashupati Prasad Nauriyar Proprietor Vijaya
Prakash Traders, R/o- Narayan Arcade Watu Tola, Kathmandu, Nepal

4.  Raju Prasad Son of Homnath Aamichhane Proprietor Hariom Emporium,
R/o- Indra chauk- 0000 Metropolitain 24, Kathmandu, Nepal

5. Mukesh Sah Son of Ram Sagar Sah Proprietor orchid Global Pvt Ltd.
Thirwan Sadak, 154, Kathmandu M/C 32, Kathmandu, Nepal

6. Ganesh Prasad Jaiswal Son of Rajendra Prasad Jaiswal Proprietor Sahil
Collection, Keltol-0, Metropolitain 27, Kathmandu, Nepal

7. Suman paudel Son of Basudeo Paudel Proprietor Jagat Bhumi Business Pvt.
Ltd. Mohalla- Bainju Metropolitain 16, Kathmandu, Nepal

8.  Tetari Devi Wife of Dinesh Kumar Saha Proprietor of Dhaneet Vastralaya
Maeanan Gali, Moll Pataura, Kathmandu, Nepal

...... Petitioners
Versus

1. The Union of India through the Secretary, Department of Custom, New
Delhi Govt. of India

2.  The Dy. Commissioner, Land Custom Station, Raxaul, Dist- East
Champaran

The Superintendent of Land Custom Station, Raxaul, Dist- East Champaran
The Inspector of SSB, ICP, Raxaul, Dist- East Champaran

The Inspector of Custom, ICP, Raxaul, Dist- East Champaran

The A.S.1., S.S.B., ICP, Raxaul, Dist- East Champaran

SANER AN S

...... Opposite Parties

Appearance :
For the Petitioner/s : Mr. Rakesh Kumar No.1, Advocate
For the Respondent/s Mr.Dr. Krishna Nandan Singh (A.S.G.)
For Dept of Customs : Mr. Anshuman Singh, Advocate

Mr. Ranjay Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE RAJEEV RANJAN PRASAD
ORAL ORDER

2 22-12-2022 Heard learned counsel for the petitioners and Mr.

Anshuman Singh, learned counsel for the Department of
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Customs.

Petitioners in the present case are seeking to set aside
the order dated 21.10.2022 passed by learned 1* Additional
Sessions Judge -cum- Special Judge, East Champaran at
Motihari in N.D.P.S. Case No. 84 of 2021 whereby and
whereunder the prayer for release of the seized clothes has been
rejected.

Learned counsel for the petitioners submits that the
case of these petitioners would be covered by the order of this
Court passed in Cr. Rev. No. 587 of 2022 and Cr. Rev. No. 573
of 2022 copies of which have been brought on the record as
Annexure ‘5’ to the revision application.

A perusal of the same would show that those two
revision applications also arose out of the orders passed by
learned 1* Additional Sessions Judge -cum- Special Judge, East
Champaran at Motihari in NDPS Case no. 84 of 2021 and the
subject matter of the release were the seized clothes only.

Although, learned counsel for the Department of
Customs has prayed for an adjournment of the matter to enable
him to file a counter affidavit, this Court finds that in identically
situated matters, the Department of Customs did not file any

counter affidavit despite time granted to them and ultimately



Patna High Court CR. REV. No.812 of 2022(2) dt.22-12-2022
3/4

after the order as contained in Annexure ‘5’ was passed by this
Court, they have released the clothes as informed to this Court.

A perusal of the revision application and the
judgments of this Court rendered in earlier two Revision
Applications make it clear that the case of the petitioners is
identically situated.

In the aforesaid view of the matter, this Revision
Application is being disposed of in similar terms as have been
done by this Court in Cr. Rev. No. 573 of 2022. The operative

part of the said order reads as under:-

“Considering the facts and circumstances of the
case, the nature of the clothes which are likely to
get damaged and would lose its value over the
period and further that the trial of the NDPS
case is not likely to be concluded in near future
and in similar situation in respect of one of the
traders the same court has directed release of the
clothes, this Court directs release of the
Sarees/clothes as per serial no.4 of the seizure
list in favour of the petitioner subject to the
verification of documents of the consignment in
question in her name and on furnishing surety
bond (not in form of cash or bank guarantee) to
the extent of the value of the Sarees/clothes with
an undertaking that she will abide by the order
of the learned trial court, if any, passed in the
confiscation case upon conclusion of the trial.

Let the entire exercise of verification be
completed within 15 days from the date of
communication of this order.

Before this Court parts with this order, it must
be brought to the notice of the learned Presiding
Officer of the court that apparently his order as
contained in Annexure-5 and the order
impugned in the present case seem to be
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inconsistent. This is to be looked into in future.
This application stands disposed of
accordingly.”

The impugned order is hereby set aside. The official
respondents are directed to release the seized clothes on similar
terms and conditions as have been done in the case of others in
Cr. Rev. No. 573 of 2022.

This revision application stands disposed of

accordingly.

(Rajeev Ranjan Prasad, J)
lekhi/-




