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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.12931 of 2018

Sumitra Devi, W/o Late Pradeep Ram, R/o Lohanipur, Devi Asthan
Ambedkar Colony Quarter No. B/15, P.S. Kadamkuan, District-Patna

Neelam Devi, W/o Late Kanhaiya Ram, R/o P.M.C.H., Purani Tanki, Near
Mazar, P.S. Pirbahore, Patna

...... Petitioner/s
Versus

The State Of Bihar thorough the Chief Secretary, Govt. of Bihar, Patna.

The Principal Secretary, Public Health Engineering Department, Bihar,
Patna

The Principal Secretary, Finance Department, Government of Bihar,

The Principal Secretary, General Administration Department, Bihar, Patna
null null

The Engineer-in-Chief-cum-Special Secretary, Public Health Engineering
Department, Bihar, Patna

The Chief Engineer Mechanical, Public Health Engineering Department,
Bihar, Patna

The Superintending Engineer, Public Health Engineering Engineering
Circle, Patna

The Executive Engineer, Public Health Engineering Division, Patna East,
Patna

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Siyaram Pandey, Advocate
For the Respondent/s Mr.S.Raza Ahmed, AAGS

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Both the petitioners’ husbands died while
discharging some duties. The Chief Engineer, therefore, took a
decision to appoint the dependents (these petitioners) on daily
wages, for which he directed the Executive Engineer to obtain
applications and forward the same. As a result of this exercise,

the petitioners came to be appointed in the year 1988 on daily
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wages. This fact stands crystallized by Annexure-05 dated
09.09.2013. The said order was passed by Secretary, pursuant to
certain orders passed on the petitioners’ earlier writ petition
bearing C.W.J.C. No. 11243 of 2009, wherein they along with
several others have claimed benefit of regularization. The claim

was not allowed for the following reasons:-

"M T YHSel, Yo G H
FIGRTT debiant Ual H & aEfed Pl 55 Tal W
YR 99 e, Uedl gRT IR ~IERew U
HiHh JeN+h FUR fAvrig ddeu sMics 639
feies  16.03.2006 # fifed gmui & o
JHETAR  JRIAAIgER Jal &l SUCTE & 3R
TS @l PRAE DI T B AeDBrBS Bl

BRY FThT FHRIGH el v T 2 |

SH & I A 4t A AR R
U 3 & Afprpiel 9 UK 3MAEH @l
fenfed forar sfram &1

In the order of the Secretary dated 09.09.2013,
Department itself has shown the petitioners’ appointment on
daily wages as being dated 29.09.1988, for both the petitioners.

This fact 1s being noticed for considering the sustainability and
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legitimacy of the impugned orders in the instant writ
proceedings, which are dated 15.05.2018. By two separate
orders of the same date bearing 1108 in respect of Petitioner No.
2, and 1109 in respect of Petitioner No.1, their existence in the
daily wages establishment has been brought to an end by
assigning a reason that it is being done pursuant to the
Government of Bihar resolution dated 16.03.2006 bearing no.
639.

Learned counsel for the State submits that Clause 4 of
the said resolution is the relevant provision under which action
has been taken.

Clause 4 reads as follows:-

“4. fadie 11.12.1990 & a” HR |
W W™ I GHR & e daERE @S9
Jhed & g & [fY F 0 9”& R &
foam Sem | O 98 R R q qoedt e
fhy S R D! ael FAOd HEed U= &
I B AR e & e TR @
ASgd YT & Jee H S fRA9d PR B 9ST
73 @ S fe 9 11.12.90 & I’ @&
R W T FE 999 AR B Aol e @t
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R e R § el

The stand of the State is contradicting its own stand
which has crystallized by Annexure-05 dated 09.09.2013 to the
extent that the petitioners’ appointment on daily wages is prior
to 11.12.1992.

In view of the aforesaid circumstances, the Court
would find that the two letters dated 15.05.2018 bearing No.
1108 and 1109 issued by the Executive Engineer, Public Health
Engineering Division, Patna East, are unsustainable and hereby
quashed.

It is needless to say, insofar as the petitioners’ claim
for regularization, the basis shall be Annexure-05.

Writ application stands allowed.

(Madhuresh Prasad, J)
shashank/-
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