IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.20397 of 2021

Sunita Kumari, Wife of Sri Sanjeev Kumar, proprietor of Pratibha Foods
Industries, situated at Jethuli near Radio Station, P.O. and P.S. - Fatuha,

District - Patna.

...... Petitioner/s

Versus

The Punjab National Bank having its Corporate Office at Plot no. 4, Sector -
10, Dwarika, New Delhi- 75 through its Managing Director and Chief

Executive Officer.

The Managing Director and Chief Executive Officer, Punjab National Bank
having its Corporate Office at Plot no. 4, Sector - 10, Dwarika, New Delhi-

75.
The General Manager, Punjab National Bank, Circle Office (Patna North),

Chankya Tower, R- Block, Patna.
The Authorised Officer cum Chief Manager, Punjab National Bank, Circle

Office (Patna North), Chankya Tower, R-Block, Patna.
The Branch Manager, Punjab National Bank, Branch Office, Chowk, Patna

City (Patna).
...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Bajrangi Lal, Advocate
Mr. Santosh Kumar Singh, Advocate
For the Respondent/s  : Mr. Kumar Priya Ranjan, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR

ORAL JUDGMENT
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(Per: HONOURABLE THE CHIEF JUSTICE)

(The proceedings of the Court are being conducted by
Hon’ble the Chief Justice/
Video

from their residences/offices.)

Date :

27-01-2022

The petitioner has prayed for the following relief/s :-

For quashing of *Auction Notice® published in ‘duily Prabhat
o

Khabar’ dated {J£1 1.2021 issued Iy respomcent Funph- Ne
fomal Dank oy ﬁ;hthh property mentioned at serizl no. of
IHE Chowl, Patipa City Branch i sale netice has been pul
ol anvehio l'ming% date of anchon ws UEHJ_.PLI..EDE I

For guueshing {:-fi]mssnaﬁinn Laking IlE;T.lDE' dated 24.0%9.2021
{02.11.2621 where under and whereby land and the build-
ing bearing I:J.t:l".;‘.i. 3901 dared 08.06.2012 simated in
Manza Jethul :ThanEL Famha, C.5, Khesra nelal® 0P

| .

Fhata ne. 50 T&Hi’.-’.'-l 123 (old} Thona no,07, sub repistry ofice
Patna Cify, Srac:h:ir Repistry office Banldpur and Distriet
Tatna 1114.‘1.’-!5-111'['[T1§?.-: total area 1 katha 16 dhurs (2449.8s0.4t)

I
in natne of 5ti Gopal Prasad 8o & Basanty Fai and sale

Hon’ble Judges through
Conferencing from their residential
offices/residences. Also, the Advocates and the Staffs
joined the proceedings through Video Conferencing
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deed no.6955 da!iﬁd 12.12.2012 situated in Mauza Jethli
Thana Fatuha CB Khesra no.1504 (P) Khata no.163 Tauji
no.66 (old) meastring area 2 katha 10 dhurs (7.8125 deci-
mials) in name of Smt. Sunita Kumari Wife of Sri Sanjeev
Kumar and Sri Neeraj Kumar /o Sri Gopal Prasad has been
taken over by H‘J]L' bank authorities behind the back of the

petitioner withollt assessing its true valuation,

jii. ~For quashing of Jetter dated 24.08.2021 lssued under signa-
ture of the Aut'énrisﬂd officer cumm Chisf Manager, Paina
MNorth Circle, FUI!IjE]:I National Bank, Patna where under and
whereby the objection submitted by the petitioner in re
sponse to notice jssued U/s 13 (2) has been rejected in most
mechanical manner without assigning any reason and with-
gut providing npg‘pnrlmﬂty of hearing to the petitioner which
goes to the root i:f entire exercise of Bank.

iv, Further for rmrrajnjng the authorities of the respondent
bank to aucton the land and building of the property under
mortgage menti?n:d in auction notice in view of the fact that
the petitioner mlreadjr to pay back the entire loan amount in

} bonafide inatﬂlrilem and also is willing to run the Industrial
establishment li|1mwn as Pratibha Foods Industries.

v. And for pass sich ather order/orders to which petitioner is

entitled in the facts and circumstances of this case.

We have entertained the present petition in view of the

fact that the Debt Recovery Tribunal is not functional.

It is brought to our notice that the respondent bank
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had issued an advertisement proposing to auction sale the
property mortgaged by the petitioner with the respondent bank.
Since none participated, such endeavour could not be taken to
its logical conclusion.

We are further informed that a fresh notice in this
regard stands published by the Bank and the auction is proposed
to take place on 31* of January, 2022.

As per the notice issued under Section 13(4) of the
Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 and rules framed
thereunder, as on 2™ November, 2021, petitioner was liable to
pay a sum of Rs.32,95,305.84/-.

Learned counsel for the petitioner contends that the
petitioner is ready and willing to have the dispute amicably
resolved with the bank, for which purpose, to establish his bona
fide, petitioner is ready and willing to deposit 20 % of the said
amount within a period of one week. Also, the petitioner shall
approach respondent No.5, namely, the Branch Manager, Punjab
National Bank, Branch Office, Chowk, Patna City, Patna for
One Time Settlement, seeking waiver off of the interest in terms
of the guidelines of the Reserve Bank of India and also the

action taken in the cases of similarly situated parties.
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The respondent bank has no objection to the same,
subject to the condition to the petitioner also bearing the cost of
second notice which stands published for selling the mortgaged
assets.

Petitioner is also ready and willing to sit with the bank
for settlement of the said amount.

As such, the petition is disposed of on the following
mutually agreeable terms :-

(1) Petitioner shall deposit 20% of the amount of
Rs.32,95,305.84/- with the respondent bank positively within a
period of one week from today;

(i1) She, either herself or through her authorized
representative, make available in the office of respondent No.5,
namely, the Branch Manager, Punjab National Bank, Branch
Office, Chowk, Patna City, Patna, on 03.02.2022 at 10.30 A.M.;
when a proposal for amicable settlement shall be submitted;

(i11) The bank shall take a decision thereupon in
accordance with law keeping in view the guidelines issued by
the Reserve Bank of India as also principle of parity;

(iv) Needful be positively done within a period of two
months thereafter;

(v) Till the time proposal is pending with the
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authorities, no coercive action shall be taken against the
petitioner.

(vi) In the event of petitioner failing to deposit the
amount, it shall be open for the bank to take appropriate action
in accordance with law.

The instant petition sands disposed of in the aforesaid

terms.
Interlocutory Application(s), if any, stands disposed
of.
(Sanjay Karol, CJ)
( S. Kumar, J)
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