IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.16420 of 2019

Dr. Parwez Akhtar S/o Late Noorul Hoda, Resident of Mohalla Barhampura,
P.S. Barampura, Dist.Muzaffarpur, Director M/S Alpha Leather Industries
Private Limited, Bela Industrial Area, Muzaffarpur.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Department of Industry,
Govt. of Bihar, Patna

The Secretary, Department of Industry Govt. of Bihar, Patna

The Managing Director, Bihar Industrial Area Development Authority
(BIADA), Bihar, Patna

The Executive Director, Bihar Industrial Area Development Authority
(BIADA), Bihar,Patna

The Development Officer, Bihar Industrial Area Development Authority
(BIADA), Bihar, Patna

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. P.K. Shahi, Sr. Advocate
Mr. Ranjan Kumar Dubey, Advocate
For the Respondent/s Mr. Abbas Haider, SC-6

Mr. Piyush Lall, Advocate
Mr. Girijish Kumar, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE SATYAVRAT VERMA
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 25-08-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-

1 For issuance of writ in the nature of certiorart for quashing the
order dated 15.07.2019 passed by Secretary, Department of Industres,
Govt. of Bihar (respondent rno.2) in Appeal No. 1272010 communicated
to the petitioner vide letter no. 3082 dated 15.07,2019 whereby and

where under he has dismissed the sppeal affirming the order dated
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26.07.18 passed by MD, BIADA by which allotment of plot C-28
| measuring 1 acre located in the Industrial Area, Bela Muzaflfarpur was
cancelled and his deposit was forfeited,
i For dasvance of wielt In e nocure of cortinrari for quaslineg the
order dated 2607 2078 pasacd by MD TATDA as conloiced in Moo Mix,
AL4i /12 dinted 200718 issued under che sipmalure  of Excouliwe
Mmector,  BlADA  (He=pondenl. sne &) by owiheck the allolrment sad
consecient lesse o fvour of e pelilioner has beon canoellsd, amaunt
paid for 1oe slloment and fsase docds have Soen forfeitsd and divecion
haz boon dasued for ro-possession of the lensed Praperies and roccvery
ol anststending astuant,
fE or dssuance of writ modhe nolure of command ditecting the

respoidents 1o npen tie lock of Betory in questien forts weoh,

¥l For lssusnes of any nther seeic writs, arderfarders for which

potitioner deemed coatilled o,

On 18.08.2022, we had passed the following order:-

“Learned counsel for BIADA states that as
on date no 3" party right stands created.

Statement accepted and taken on record.

Petitioner will file an undertaking to this
Court to the effect that (a) within 60 days, petitioner
will start commercial production in the Unit, should
the respondents hand over possession of the premises
to the petitioner, failing which petitioner shall give
vacant and peaceful possession of the premises to
BIADA; (b) within six months, petitioner shall make
the Unit fully operational and functional in terms of
the product sanctioned and allowed to be
manufactured as per the original terms of allotment;

(c) petitioner shall clear all the dues payable to



Patna High Court CWJC No.16420 of 2019 dt.25-08-2022
3/6

BIADA as on date; (d) petitioner shall make itself
compliant with all the statutory requirements,
including the ones protecting interest of the
employees; (e) in the event of failure on the part of
the petitioner to comply with the undertaking,
petitioner shall hand over the vacant and peaceful
possession of the premises to BIADA with liberty for
further allotment to 3™ party, when petitioner shall
lose all rights therein and (f) petitioner shall be liable
for initiation of proceedings for contempt for having
violated the undertaking furnished to the Court.

Petitioner is ready and willing to furnish
such an undertaking within next two working days,
failing which the petition shall stand dismissed for
default.

Copy of the undertaking be supplied to
learned counsel for the respondents.

However, BIADA has to recall the orders
passed cancelling the allotment of the premises.

Let BIADA take a call on the offer made by
the petitioner.

We are sure that the respondent BIADA
would take a decision in the affirmative, which, in
our considered view, would be in public interest as
also in the interest of the State to generate economic
growth as also provide employment to the people.

List on 24™ of August, 2022 so as to enable
learned counsel for the petitioner to file an

undertaking on affidavit to the aforesaid effect.”
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Pursuant to our order dated 18.08.2022, petitioner has

filed an undertaking on affidavit in the following terms:

4. Thar, present freah supplementory allidavir s heing I'ﬂ'-&ci
in complance of order dated 18,08 2022 for piving undertaling
i vivw of arder dated 18.05,2022 and 19.05 2029 passed in

baten cases Dearing CWIEC Ne. GEE3{2020 along with other

msca finclnding prescitt CHEC) 1N wlich 11 was directed Lo cack
=f Fre it podtinmera o file Ibcir wndertaking Lo comply with

the poposil 2 ndizaled in ardor dntod 1H.1 520022,

2 Thas, in wew of said orcer and ohserration petiboner is
giving  hiz underlnking  Uhat he Wil Iollowr 2l 1he
pheeryation /instiiction fonditions a5 indicaled in order dated

1505202,

4. That, prhilicner will stert his joh work [Meat PPregeryaiion
tpnzen Meat] 8 Packing Job Werk] which emas permilied by
HIADA Fide his Meme Moo 1058 daed 3004200 A nexmre-4
b el petition]. Potitioner is teacdy Lo slast his joby worke [Meat
Prezepration (Frosen Meal) & Packing Job World) wrichin thwee
nnth, he s alss coads o ensure comenercial pradaction up m
S0 writhin six months thereafter and will ensore comnonereial

profucion miniieam up 1o 5% witine ome wear, Potitioner ig

s Teacy o abide all rudes Tegulations and laws,

5. That, though the cancellation is of year 2018 which i=

rerenl paat nonetheless iF reapondent is of the view thal this

EHI‘IEI’!]II[J.‘:II. cumeo: i the L;utnﬁnl_'j_r .:.[' U-J.I:I. nﬁl".':':“.ﬂ.ﬁ.l'll'l '|l:u‘_‘1'L

priitineer Is reack 1o Fay loc current value of the land.
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That | priitiensr ig sl reml i
puidelines as rpsserated i o

- . ol .
hat . ac far as change of 1T

given 1 on vent for joh work o il pETEOn e nee S S
ey 1 redify his mistake amd adll run his ot ok
Prapprvation (Frosen Wi B P king Tasky Wkl 10w oo louges
-

with Jaw for which permvission has already been gran

BIALDA vade annesure-4 Lo wmt petiton

£  That, petioner  ready 1o alnde all the conditions

detailed oo order dated 18,05.2022 CWIC No.o 6RAS /20200 along
with baich cases and if be @il 1o do a0 then he may b
oresesnted under 1o court of contempt act and BIADA may rakr

possession over the land funit.

Learned counsel for the BIADA states that petition can be
disposed of in terms of the undertaking so furnished.

The undertaking is accepted and taken on record.

Consequence of breach thereof, including initiation of
proceedings for contempt having violated the undertaking furnished
before this Court stands explained to the petitioner through the learned
counsel.

As such, petition is disposed of in the following terms:-

(a). Undertaking of the petitioner dated 20.08.2022
(reproduced supra) is accepted and taken on record;

(b) Petitioner has been made aware of the consequences of
breach thereof, including initiation of proceedings for contempt;

(c) In the event of default of the undertaking, petitioner shall
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hand over vacant and peaceful possession of the allotted property to
BIADA within a period of two weeks;

(d) Liberty reserved to BIADA, to approach this Court, should
the petitioner fail to abide by the undertaking furnished before this Court.

(e) Order dated 15.07.2019 passed by Secretary, Department of
Industries, Government of Bihar (Respondent No. 2) in Appeal No.
12/2019 (Annexure-1) and order dated 26.07.2018 passed by MD
BIADA, as contained in Memo No. 4141/D dated 26.07.2018, issued
under the signature of Executive Director, BIADA (Respondent No. 4)
(Annexure-2) are quashed and set aside.

Petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, shall stand disposed of.

(Sanjay Karol, CJ)
(Satyavrat Verma, J)
Amrendra/PKP
AFR/NAFR
CAV DATE
Uploading Date 26.08.2022
Transmission Date




