IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.19274 of 2021

Vishnu Kant Sahay Son of Late Bishwambhar Lal Resident of Mohalla-
Nawagarhi, P.S.- Vishnupad, District- Gaya, Pin- 823001.

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Urban Development and
Housing Department, Bihar, Patna.
District Magistrate, Gaya.
Municipal Commissioner-cum-Administrator, Gaya Municipal Corporation,
Gaya.
Town Vending Committee, Gaya, Municipal Corporation, Gaya through its
Chairman.

...... Respondent/s

Appearance :

For the Petitioner/s : Mr. Abhinav Srivastava, Advocate
Mr. Raushan, Advocate
For the Respondent/s  : Mr. Subhash Pd. Singh, GA-3

Mr. Rabindra Kumar Priyadarshi, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE

and
HONOURABLE MR. JUSTICE S. KUMAR

ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 03-03-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-

(i} Issuance of a divcction, order or writ, Including writ in the nature of
mandamus commanding the comceroed respondent authorities
under the Urban Development and Housing Department of the State
Government as well as the District Administration of Gaya and
Municipal Corporation, Gaya to take steps tovards removal of illegal
cncroachments from the pavements as well as the main K.P. Road in
the district and town of Gaya and further to refrain from acting in
furtherance of Lthe purported decision taken by the Town Vending
Committee of Gaya Municipal Corporation, Gaya during  its
emergency meeting held on 1007 /2021 with respect to settlement

of the road including the pavements and pathway in Favour of the
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vendors who have been running businesses by encroaching upon the
main road and thereby obstrucling smaooth running of the traffic and
causing great inconvenience to the general masses in addition to
creating life threats and hazards in the event of any untoward
incident like fire, electricity short circuits, medical emergencies, etc;

(ki) Issuance of a direction, order or writ, including writ in the nature of
mandamus commanding the concerned respondent authorities
under Gaya Municipal Corperation, Gaya as well as the District
Administration of Gaya 1o refrain from acting in furtherance of the
decizion taken by the Town Vending Committes of the Gaya
Municipal Corporation, Gaya taken during itz mesting held on
1EFOT7 L2021, by which, inter alia. it has been decided to name and
number the shops, mobile vending thelas of given dimension on the
both the side of P Road In the district of Gaya purportediy bo
implemeant the policy of the government te creale vending zones and
to extend protection of subsistence for the shop owners running
from the footpaths;

[iii]  Issuwance of a declaration holding that the acton on the part of the
concerned respondent authoritics under the Gaya Municipal
Corporation, Gaya in seeking to settle the footpaths as well as
purtions of the main K.P. Hoad in the district and town of Gaya is
completely impermissible inm the eyes of law and as sach, the
concernad respondent authorities are liable to talke steps towards

removing the illegal encroachments from the both sides and parts of

E.F. Road In the district of Gaya, which is csusing a threat o the
zafery of the shops as well as residenss of the said road and
furthermore causes great inconvenience to the general masses;

[iv]  Any other relief that the petitioner may be found te be entltled Lo in

the facts and circumslances of the present case.

From the counter affidavit dated 27.01.2022 filed
by Mohammad Shahab Yahya, Dy. Municipal Commissioner,
Gaya Municipal Corporation, Gaya on behalf of Respondent

No. 3, namely Municipal Commissioner-cum-Administrator,
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Gaya Municipal Corporation, Gaya, it is apparent that there is
no proposal at any level pending consideration for creation of a
vending zone on the K.P. Road, Gaya. Also, all functionaries,
including the police authorities, and more specifically the
Deputy Superintendent of Police (Traffic) has been directed to

remove the encroachments on the said road.

The relevant portion of the counter affidavit is
extracted as under:-

8.  That apart from E_P. Boad with a wvicw to take constant visil or
the tempaorary encroachment as well as permanent encroachment
by street venders two teams are repularly working right from
IQ0AM (o 06:00 PO and further the Dy, 8P, Tradfic as wall ae
officer-in-charge of tallic police swion are being requested
whenever the autheritics of the corporation gets  infermation

regarding encroachment and Traffic Jam,

9. That whenever the municipal authorities get any application or
complain the same is taken on priority basis and after removal of
such permanent or temporary encroachment information is sent
ter the local police station 1o lake steps and to maonitor the area so,
that no any further encroachment is made. Memo MNo.-1675 dated
035.10.2021 has been submitted to the officer-in-charge civil line
police station after removal of encroachment on the complaint
Similarly officer-in-charge of Kotwali police station has been
informed by the letter no.-1773 dated 28.10,2021 after removal

of encroachment from K.P. Road Gava.,
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That the TUrban Development and Housing Depactment,
Guvernment of Bihar vide letter no-2085 dated 02.122016
digected the urban loeal bodies o take steps for establishument of
vending zone vs per DAY -MLULM scheme to support the urban
street venders after creation town vending comminee. Under the

dircetion of parent department, Government of Hihar, 2 vending,
ire

: i i ries
iptee has been created in which more than nine catego
ST

of persons have been made member such as 1. Civil Surgeon,
Gava, 2.  Engineer, Caya  Municipal Corporation, 3.
Superintendent of Police, Caya, 4. Representative of leading
Bank of District, 5, Member of Chamber of Commerce, 6,
National Union for Workers, 7. City Manager/Revenue Officer,
8. Three members of Mon-Covernment Oreganization (OO
Community Association, 9. 10 members [rom Town Level
Federation of Strest Venders. A fter mesting of vender committes
dared 11.02.2017 seven places has been selected for creation of
vending zone. From perusal af this lelter it Is evident that K P,
Road i= not there in the list Wide mome no- 1745 dated
14.07.2017 Assistant Engineer of the Municipal Corporation has
been appointed as a nodal officer to make werification and for
creation of Sketch map and other technical aspecis so thar a

technical repant be submitted.
That with regard to aforesaid sewven places Dw. S.P. Traffic has

been asked to wverify the place and to make hiz report. The

Executive Engineer, Bihar State Road Development Corporation
has been requested to jssue no objection certificate with regard to
Bhusunda road to Jag Jeevan College Road. Similarly other
concerned department/authority has been requested for issuance
of no objection certificate. No Objection is in process of receipt
and after thal a technical report in a check list will be sent to the

Urban Development amd Housing Department for its approval.
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14. That as far as annexure—2 which is a copy of meeting of ward
councilor and others with regard to encroachment made by the
house owners as well as the shopkeeper in the K.P. Road, Gaya,
since this road is one of the widest road of wwn Gaya, hence, the
shopkeepers as well as both sides of the road use to make allow
the street venders and Thelas venders to keep their Thelas on
front of’ houses owners and shop keepers by extracting money on
the name of rent. To check the situation this meeting dated
10.07.2021 was held but it is made clear this meeting was not a
megling of vending commitlee constituted under the direction of
state government. However it is make clear that no action has
been taken pursuance to this annexure-2 and it is made clear that
at present there is no proposal al any level in the corporation for

creation of vending zone in the K.P. Road, Gaya.

In view of the stand taken by the respondent State
as also the Municipal Corporation, Gaya, we close the present
proceedings with a further direction to the Senior
Superintendent of Police, Gaya to ensure that all encroachments
on K.P. Road, Gaya are removed forthwith. Also, liberty is
reserved to the petitioner to invite attention of the authorities of
any issue relating to the /is in question and/or file a fresh
petition, should the need so arise subsequently.

The instant petition stands disposed of in the

aforesaid terms.
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Interlocutory Application(s), if any, shall stand

disposed of.
(Sanjay Karol, CJ)
(S. Kumar, J)

Amrendra/PKP

AFR/NAFR
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