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IN THE HIGH COURT OF JUDICATURE AT PATNA
(FROM RESIDENTIAL OFFICE VIA VIDEO APPLICATION)
Criminal Writ Jurisdiction Case No.153 of 2017

Arising Out of PS. Case No.-262 Year-2016 Thana- SAKRA District- Muzaffarpur

Surendra Singh son of Shivjee Singh, Resident of village-Bhasaun, P.S.-
Sakra, District- Muzaffarpur.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police, Patna
The Inspector General of Police, Tirhut Range, Muzaftfarpur.

The Deputy Inspector General of Police, Tirhut Range, Muzaffarpur.
The Senior Superintendent of Police, Muzaffarpur.

The Dy. S.P. Muzaffarpur.

The S.H.O. cum Investigating Officer of Sakra Police Station Case No.
262/2016.

Shivdutt Singh, son of Nityanand Singh,
Laxmi Devi, wife of Nityanand Singh,
Nityanand Singh, son of

Onkar Singh, son of Nityanand Singh,

Abhinandan Singh, son of Nityanand Singh, All from 7 to 11 are resident of
village-Basantpur Jhitkahi, P.S.-Sakra, District-Muzaffarpur.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 171 of 2017

Arising Out of PS. Case No.-58 Year-2016 Thana- BANMANKHI District- Purnia

Mithlesh Kumar Uraw S/o late Prabhu Uraw Resident of Village- Badhwanya
tola, P.S. Barhara Kothi, District- Purnia.
...... Petitioner
Versus

The State Of Bihar

The Home Secretary, State of Bihar, Patna.

The Director General of Police, Bihar, Patna.

The Deputy Inspector General of Police, Purnea.

The Superintendent of Police, Purnea.

The Deputy Superintendent of Police, Banmankhi District- Purnea.

The Police Incharge Banmankhi Police Station, District- Purnia.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 198 of 2017
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Arising Out of PS. Case No.-270 Year-2016 Thana- KAHALGAON District- Bhagalpur

Madho Yadav Son of Late Darogi Yadav resident of Village - Bakiya, P.S. -
Barari, District - Katihar.

...... Petitioner
Versus
1.  The State Of Bihar
2. The Director General of Police, Bihar, Patna.
3. The Inspector General of Police Bhagalpur.
4.  The Senior Superintendent of Police, Bhagalpur.
5. The Sub-Divisional Police Officer Kahalgaon, District - Bhagalpur.
6. The S.H.O. Kahalgaon Police Station, District - Bhagalpur.
...... Respondents
with
Criminal Writ Jurisdiction Case No. 201 of 2017
Arising Out of PS. Case No.-279 Year-2016 Thana- SAMASTIPUR District- Samastipur
Atish Kumar S/o Bijli Singh, resident of Village- Tegachha, P.S.- Kusheshwar
Asthan, District- Darbhanga.
...... Petitioner
Versus
1. The State Of Bihar Through Superintendent Of Police, Samastipur and Ors
2. The Superintendent of Police, Samastipur.
3. The Officer-in Charge, Samastipur Town Police Station, Samastipur.
4.  Prince Kumar, S/o Bhageshwar Rai, resident of Village- Tegacha, P.S.-

Kusheshwar Asthan, District- Darbhanga.

5. Vijay Kumar Singh, S/o Ganesh Kumar Singh, resident of Mohalla- Purani
Gas Godown, Sanchara Asthan, P.S.- Samastipur Muffasil, District-
Samastipur.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 218 of 2017

Arising Out of PS. Case No.-356 Year-2016 Thana- SHASTRINAGAR District- Patna

Krishna Mohan Singh @ Kanhaiya S/o Shahi Bhushan Singh, resident of
Village- Jhakhra, P.S.- Alauli, District- Khagaria.

...... Petitioner
Versus

1.  The State Of Bihar Through Home Secretary, Department Of Home, Bihar,
Patna
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The Director General of Police, Bihar, Patna.

The Deputy Inspector General of Police, Patna.

The Senior Superintendent of Police, Patna.

The Superintendent of Police Town, Patna.

The Officer-in-Charge, Shastrinagar Police Station, Patna.

Sudama Singh, S/o Jai Narayan Singh, Resident of Village- Daulatpur, P.S.-
Gaurichak, District- Patna, At present residing at Baba Chawk, Near Nobel
Public School, P.S.- Shastri Nagar, District- Patna.

Dablu Singh, S/o Jainarayan Singh.

Kusum Devi, W/o Dablu Singh.

Jai Narayan Singh, S/o Late Shivgulab Singh.
Ranjana Devi, W/o Baualal Singh.

Ramshila Devi, W/o Jai Narayan Singh, All resident of Village- Daulatpur,
P.S.- Gaurichak, District- Patna, At present Residing at Baba Chawk, Near
Nobel Public School, P.S.- Shastri Nagar, District- Patna.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 220 of 2017

Arising Out of PS. Case No.-183 Year-2016 Thana- MOHANIYA District- Kaimur (Bhabua)

Bittu Sinha, son of Santosh Srivastava @ Bhola Lal, resident of village-
Amarpura, P.S.-Mohania, District-Kaimur.
...... Petitioner
Versus
1. The State Of Bihar through the Home Secretary, Bihar, Patna.
2. The Superintendent of Police, Kaimur, Bhabhua.
3. The Sub-Divisional Police Officer (S.D.P.0O.) Mohania, District-Kaimur.
4. The Station House Officer (S.H.O.), P.S.-Mohania, District-Kaimur.
5. Sri Debrat Tiwari, son of Ram Niwas Tiwari, resident of Village-Amarpura,
P.S.-Mohania, District-Kaimur, presently Press Reporter News India, Kaimur.
6. Sri Kaushalendra Priyadarshi News India, Local Head Office, Zonal Office,
Patna, Bihar.
7. Sri Manmohanji News India, Main Office, Jaipur (Rajasthan).
...... Respondents

with
Criminal Writ Jurisdiction Case No. 223 of 2017

Arising Out of PS. Case No.-43 Year-2016 Thana- MADHEPUR District- Madhubani

Brahmdeo Mishra Son of Late Rameshwar Mishra, Resident of Village-
Madhepur Puri, Police Station- Madhepur, District- Madhubani.

...... Petitioner
Versus

The State Of Bihar Through The Home Secretary, Patna
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The Director General of Police, Bihar, Patna.

The Inspector General of Police, Darbhanga Region, Darbhanga.

The Superintendent of Police, Madhubani.

The Sub Divisional Police Officer, Jhanjharpur, District- Madhubani.

The Station House officer, Madhepur Police Station, District- Madhubani.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 225 of 2017

Arising Out of PS. Case No.-235 Year-2016 Thana- MANER District- Patna

1. Randheer Kumar, son of late Mushafir Mahto
2. Mohan Mahato, Son of Randheer Mahto, all are resident of Madhwpur,
P.S.-Maner, P.O.-Maner, District-Patna.
...... Petitioners
Versus
1. The State Of Bihar through its Chief Secretary, Govt. Of Bihar, Patna.
2. The Director General of Police, Patna.
3. The Senior Superintendent of Police, Patna.
4. The Superintendent of Police, Patna.
5. The Deputy Superintendent of Police, Patna.
6. Officer in Charge, Maner, Patna.
7. Santosh Kumar, S/o Late Bhola Mahto, R/o Madhwpur, P.S.-Maner,
District-Patna.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 231 of 2017

Arising Out of PS. Case No.-72 Year-2014 Thana- AGIAON District- Bhojpur

Anuranjan Singh S/o Late Madan Singh, R/o Vill. and P.O.- Baulipur, P.S.
Jagdishpur, Dist.- Bhojpur.
...... Petitioner
Versus

The State Of Bihar Through The Principal Secretary, Home police,
Department, Govt. Of Bihar, Patna

The Director General of Police, Bihar, Patna.

Dy. Inspector General of Police, Shahabad Range, Dehri On Sone.
The Superintendent of Police, Bhojpur at Ara.

Sub-Divisional Police Officer, Jagdishpur, District- Bhojpur.
Station House Officer, P.S. Agiaon, Dist.- Bhojpur.

Pritam Kumar, S/o Shri Bhagwan Singh.

Manoj Kumar, S/o Shri Bhagwan Singh.
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Pappu Kumar Singh, S/o Shri Bhagwan Singh.
Sushila Devi, W/o Shri Bhagwan Singh.

Shri Bhagwan Singh, S/o Late Ramanand Singh.
Kiran Devi, D/o Pappu Kumar Singh,

Babita Devi, W/o Manoj Kumar Singh.

Priti Kumari, D/o Manoj Kumar Singh, All R/o Village- Ratnarh, P.S.-
Agiaon,
Ajay Singh, S/o Late Ram Briksha Prasad, R/o Mokhalisa, P.S.- Koilwar,
Dist.- Bhojpur.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 289 of 2017

Arising Out of PS. Case No.-265 Year-2015 Thana- ARA NAWADA District- Bhojpur

Rajnish Kumar, son of Narayan Singh, R/o Village-Bangawana, P.S.-Barhara,
District-Bhojpur (Ara).
...... Petitioner
Versus
1. The State of Bihar through the Chief Secretary.
2. The Director General of Police, Govt. of Bihar, Patna.
3. The D.I.G. of Police, Patna Region, Patna.
4. The Superintendent of Police, Bhojpur at Ara.
5. The officer-in-charge, Ara (Nawada) Police Station Ara cum Investigating
Officer of the Ara (Nawada) P.S. Case No.265 of 2015.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 346 of 2017

Arising Out of PS. Case No.-172 Year-2014 Thana- RAJIVNAGAR District- Patna

Rohini Singh, wife of late Rajan Singh, Resident of Flat No.302, Usha
Residency, In front of Shiv Mandir, Road No.2, A.G. Colony, P.S.-Shastri
Nagar, District-Patna.
...... Petitioner
Versus
. The State of Bihar through Director General Of Police, Bihar, Patna.
. Director General of Police, Bihar, Patna.
. Zonal 1.G., Patna.
. D.I.G. (Central Range), Patna.
. City S.P. (Central), Patna.
. Senior Superintendent of Police, Patna.
. Dy.S.P. (Law and Order) Kotwali, Patna.
. Officer-in-Charge, Rajiv Nagar Police Station, Patna.

O J NN B~ W=

...... Respondents
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with
Criminal Writ Jurisdiction Case No. 355 of 2017

Arising Out of PS. Case No.-25 Year-2016 Thana- NARDIGANJ District- Nawada

Madhusudan Prasad Son of Late Pragash Mahto, Resident of Village-
Hargawan, Police Station- Manpur, District- Nalanda.

...... Petitioner
Versus

The State Of Bihar

The Director General of Police, Bihar, Patna.

The Inspector General of Police, Bihar, Patna.

The Superintendent of Police, Nawada.

The Officer-in- Charge, Nardiganj Police Station, District- Nawada.
Shiv Dayal Mahto, Son of Late Ramdhani Mahto.

Mano Devi, Wife of Shiv Dayal Mahto.

Pappu Prasad.

Deepak Kumar.

Chhotu Kumar. All Sons of Shiv Dayal Mahto. All Resident of Respondent
No. 6 to 10 Village- Kahuyara, Post- Kahuyara, Police Station- Nardigan;j,
District- Nawada.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 443 of 2017

Arising Out of PS. Case No.-108 Year-2000 Thana- ALAMGAN!J District- Patna

Bal Krishna Pandey (@ Bal Kishun Pandey Son of Late Brahmadeo Pandey,
Resident of Sadikpur, Patnacity, P.S.- Alamganj, District- Patna.

...... Petitioner
Versus

The State Of Bihar Through The Home Secretary, Government Of Bihar,
Patna

The Director General of Police, Bihar, Patna.

The Inspector General of Police, Bihar, Patna.

The Senior Superintendent of Police, Patna.

The Assistant Superintendent of Police, Patnacity, District- Patna.
The Sub-Divisional Police Officer, Patna City, District- Patna.

The Station House Officer, Alamganj Police Station, District- Patna.
Sri Rajesh Kumar, A.S.I. Alamganj, Patnacity.

Sri Vikash Chand Yadav, 1.O. of the case at present posted at Sadisopur
Police Station, District- P

Kameshwar Prasad Pandey S/o Late Brahmdeo Pandey.
Akhileshwar Kumar Pandey @ Pappu
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Shaileshwar Kumar Pandey @ Banti. Both Sons of Kameshwar Prasad
Pandey Respondent No. 10 to 12 are Resident of Sadiquepur, P.S.-
Alamganj, Patnacity, District- Patna, Patna- 800007.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 450 of 2017

Arising Out of PS. Case No.-150 Year-2016 Thana- PATNA CITY CHOWK District- Patna

Rekha Devi Wife of Bijendra Prasad, Resident of Mohalla-Jangali Prasad
Lane, P.S.-Chowk, Patna, District-Patna.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police
The Principal Secretary, Home Bihar, Patna.

The Senior Superintedent of Police, Patna.

The Sub-Divisional Police Officer, Patna City

The S.H.O. Chowk, Patna City, Patna.

Sagar Kumar @ Aditya Singh, S/o Yogendra Gope, Resident of Yogesh
Gope.

Ramji Yogesh Gope, S/o Late Ram Chandra Pahalwan

Anju Singh D/o------ All 6 to 8 resident of Jangali Prasad Lane, P.S. Chowk
District-Patna.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 469 of 2017

Arising Out of PS. Case No.-75 Year-2013 Thana- RAJIVNAGAR District- Patna

Sanjay Kumar Singh Son of Late Deep Narayan Singh, resident of Ganesh
Lal Lane, P.O. and P.S.- Digha, Patna- 800011.
...... Petitioner
Versus

The State Of Bihar
The Director General of Police, Bihar, Old Secretariat, Patna- 800015.
The Inspector General of Police, Patna Zone, Police Office, Patna- 800001.

The Deputy Inspector General of Police, Central Range, Police Office,
Patna- 800001.

The Senior Superintendent of Police, Patna- 800001.
The City Superintendent of Police, Central, Patna- 800001.

The Deputy Superintendent of Police, Law and Order, Kotwali Police
Station Campus, Patna- 800001.

The Inspector of Police, Dumra Circle, Patna- 800014.
The Station House Officer, Rajeev Nagar Police Station, Patna- 800025.
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10. Shri Sambhu Kumar, father's name not known, Sub-Inspector of Police,
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Rajeev Nagar Police Station, P
...... Respondents

with
Criminal Writ Jurisdiction Case No. 478 of 2017

Arising Out of PS. Case No.-615 Year-2016 Thana- PHULWARISHARIF District- Patna

Anil Kumar Son of Sri Chandrika Prasad, resident of Gwal Toli Chunauti
Kuan, P.S. Phulwarisharif, District- Patna.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police, Bihar, Patna
The Director General of Police, Bihar, Patna.

The Senior Superintendent of Police, Patna.

The City Superintendent of Police, Patna.

The Gramin Rural Superintendent of Police, Patna.

Deputy Superintendent of Police, Sachivalaya, Police Station, Patna.

The Officer-in-Charge, Phulwarisharif Police Station, Patna.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 540 of 2017

Arising Out of PS. Case No.-160 Year-2014 Thana- PATEPUR District- Vaishali

Daya Nand Prasad Singh, son of late Bishundev Singh, R/o Village-Barhatiya,
P.S.-Vaishali in the district of Vaishali.
...... Petitioner
Versus

1. The State of Bihar through the Director General tnd Inspector General Of
Police, Government Of Bihar, Patna.
2. The Inspector General of Police, Muzaftarpur, Bihar.
3. The Deputy Inspector General of Police, Muzaffarpur.
4. The Superintendent of Police, Vaishali at Hajipur.
5. The Deputy Superintendent of Police, Mahua, Vaishali.
6. The Sub-Inspector-cum-Investigation Officer-Patepur police in the District
of Vaishali.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 566 of 2017

Arising Out of PS. Case No.-454 Year-2016 Thana- HAJIPUR SADAR District- Vaishali

Anil Kumar Jha Son of Kameshwar Jha, R/o Village- Fatehabad, P.O.-
Senduari, P.S.-Hajipur Sadar, District- Vaishali.
...... Petitioner
Versus
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The State Of Bihar

The Inspector General of Police , Bihar at Patna.

The Inspector General of Police, Tirhut Division, Muzaffarpur.

The Deputy Inspector General of Police, Tirhut Division, Muzaffarpur.
The Superintendent of Police , Vaishali at Hajipur.

The Sub Divisional Police Officer, Hajipur Sadar District- Vaishali.
The Officer Incharge Hajipur Sadar Police Sation.

Hitesh Jha

Sitesh Jha

Suman Jha, All Sons of Late Chandra Shekhar Jha.

Raja Kumar, Son of Hitesh Jha.

Tunna Kumar @ Tuntun Jha, Son of Siteh Jha.

Shashi Jha, Son of Surendra Jha.

Raju Jha, Son of Dinesh Jha.

Ranjan Jha, Son of Dinesh Jha.

Sonu Jha, Son of Hitesh Jha, Respondent No.8 to 16, Resident of Village-
Fatehabad, P.O.- Senduari, P.S.- Hajipur Sadar, District- Vaishali.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 587 of 2017

Arising Out of PS. Case No.-46 Year-2016 Thana- KUCHAIKOTE District- Gopalganj

Kamlawati Devi Wife of Prabhu Bind, Resident of Village- Sasamusa, Been
Toli, P.S.- Kuchaikot, District- Gopalgan;.
...... Petitioner
Versus

The State Of Bihar Through Its Principal Secretary, New Secretariat
Building, Patna

The Secretary, Home Department, Government of Bihar, Patna.

The Director General of Police, Government of Bihar, Patna.

The Senior Superintendent of Police, Saran at Chapra, District- Saran.
The Superintendent of Police, Gopalganj, District- Gopalgan;.

The Officer Incharge of Kuchaikot Police Station, P.S. Kuchaikot, District-

Gopalgan;.

The Investigating Officer, Police Station- Kuchaikot, District- Gopalgan,;.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 591 of 2017

Arising Out of PS. Case No.-291 Year-2011 Thana- SAKRA District- Muzaffarpur
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Baidyanath Thakur S/o- Late Hit Narayan Thakur, R/o Village- Jatmalpur,
P.S.- Kalyanpur, District- Samatipur.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police, Bihar, Patna
The Superintendent of Police, Muzaffarpur.

The Office- In-Charge, P.S.- Sakra, District- Muzaffarpur.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 600 of 2017

Arising Out of PS. Case No.-150 Year-2015 Thana- MANJHAGARH District- Gopalganj

Shamshul Haque Son of Late Rahmat Mian, Resident of Village- Pathra, P.S.-
Majhagarh, District- Gopalgan,;.
...... Petitioner
Versus

The State Of Bihar Through The D. G. P. , Government Of Bihar, Patna
The D.G.P., Government of Bihar, Patna.

The Deputy Inspector General, Saran Range, Chapra.

The Superintendent of Police, Gopalgan,;.

The S.D.P.O., Gopalganj. null null

The Officer-in- Charge, Majhagarh Police Station, District- Gopalgan;.
The Investigation Officer, Majhagarh Police Station, District- Gopalgan;.
Samirul Haque, Son of Late Basruddin.

Noor Jannat, Wife of Late Basruddin, SI. Nos. 8 and 9 are Residents of
Pathra, Police Station- Majhagarh, District- Gopalgan;.

Abdul Quddush, Son of Noor Hassan, Resident of Village- Pipra, P.S.-
Majhagarh, District- Gopalgan;.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 689 of 2017

Arising Out of PS. Case No.-17 Year-2017 Thana- MANPUR District- West Champaran

Deepa Devi @ Karuna Devi, wife of Arun Kumar Gupta, Resident of
Mohalla-Kali Bagh, P.O.& P.S.-Bettiah Town, present resident of mohalla-
Ladu Ram Gola, Ganj No.2, P.O.& P.S.-Bettiah Town, District-West
Champaran.

...... Petitioner

Versus

1. The State Of Bihar through Principal Secretary, Home, Bihar.
2. The Director General of Police, Bihar at Patna.
3. The Deputy Inspector General (Police), District-West Champaran.
4. The Superintendent of Police, West Champaran at Bettiah.
5. The Sub Divisional Police Officer, Narkatiaganj, West Champaran.
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6. The Sub Divisional Officer, Narkatiaganj, West Champaran.

7. The S.H.O., Manpur (Narkatiaganj) P.S., District-West Champaran.

8. Ajay Yadav, son of Jagannath Yadav

9. Yogendra Yadav, son of Late Ganga Yadav

10. Lalan Yadav, son of Late Ganga Yadav

11. Jangbahadur Yadav, son of Late Ganga Yadav

Respondent nos. 8 to 11 residents of village-Kamalnath Nagar, P.S.-Manpur
(Narkatiaganj), District-West Champaran.

12. Anand Kumar Gupta, son of Late Shyambihari Prasad, Resident of
Mohalla-Kali Bagh, P.O.& P.S.-Bettiah Town, District-West Champaran.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 690 of 2017

Arising Out of PS. Case No.-282 Year-2016 Thana- RAMPUR District- Gaya

Manorama Devi Wife of Sri Bindi Yadav @ Bindeshwari Prasad Yadav,
Resident of House No. 51, A.P. Colony, P.S.- Rampur, District- Gaya.
...... Petitioner
Versus

The State Of Bihar Through The Principal Secretary, Home Department,
Government Of Bihar

The Director General of Police, Bihar, Patna.

The District Magistrate, Gaya, Bihar.

The Senior Superintendent of Police, Gaya, Bihar.

The Deputy Inspector General of Police, Magadh Region, Gaya.
The Inspector General of Police, Magadh Region, Gaya.

The Investigating Officer of Rampur P.S. Case No. 282 of 2016, Rampur
Police Station, Gaya.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 698 of 2017

Arising Out of PS. Case No.-22 Year-2017 Thana- MAHILA P.S. District- Madhepura

Guddi Kumari Wife of Ratan Kumar, Resident of Ward No.18, State Bank
Road, Madhepura, P.S.- Madhepura, District- Madhepura.
...... Petitioner
Versus

The State Of Bihar, Through The Chief Secretary, Government Of Bihar,
Patna

The Director General of Police , Bihar, Patna.

The Regional Inspector General of Police, Saharsa Region, Saharsa.

The Superintendet of Police, Madhepura.

The Station House Officer SHO, Mabhila, Police Station, Sadar Madhepura.
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...... Respondents

with
Criminal Writ Jurisdiction Case No. 700 of 2017

Arising Out of PS. Case No.-55 Year-2017 Thana- AURANGABAD TOWN District-
Aurangabad

Prince Kumar @ Prince Singh Son of Narendra Singh, Resident of Mohalla-
Satyendra Nagar Durgachowk, P.S.- Town, District- Aurangabad Bihar.

...... Petitioner
Versus
1. The State Of Bihar Through Director General Of Police, Bihar
2. The Superintendent of Police , Aurangabad.
The S.HO. Nagar Town P.S., Aurangabad.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 704 of 2017

Arising Out of PS. Case No.-6 Year-2017 Thana- SC/ST District- Samastipur

Umesh Ram son of Late Ram Jatan Ram, resident of Village- Kalyanpur Basti
East, Police Station- Mohiuddin Basti East, District- Samastipur.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police, Bihar, Patna
The Commissioner, Darbhanga Division, Darbhanga.

The District Magistrate, Samastipur.

The Superintendent of Police, Samastipur.

The Deputy Superintendent of Police, Samastipur.

The Deputy Superintendent of Police, Patory, District- Samastipur.

The Officer-in-Charge, SC/ST Police Station, Samastipur.

S A o

Arvind Kumar Chaudhary, son of not known, Headmaster, Bharti Sanskrit
School, Basti, Police Station

9.  Mrityunjay Kumar, Secretary, Bharti Sanskrit School, Basti, at present
Assistant Teacher, Andar Hig

...... Respondents

with
Criminal Writ Jurisdiction Case No. 708 of 2017

Arising Out of PS. Case No.-105 Year-2017 Thana- ARARIA District- Araria

Girja Nand Jha @ Chunnu Jha Son of Late Mohan Jha, Resident of Village-
Bathnaha, P.S.- Jogbani, District- Araria.
...... Petitioner
Versus
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The State Of Bihar

The Principal Secretary, Department of Home, Government of Bihar, Patna.
The Director General of Police, Bihar, Patna.

The Inspector General of Police, Bihar, Patna.

The Deputy Inspector General of Police, Darbhanga Range, Darbhanga.
The Superintendent of Police, Araria.

The Sub- Divisional Police Officer S.D.P.O., Forbisganj, District- Araria.

The Officer-in-Charge S.H.O., Police Station- Araria, District- Araria.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 721 of 2017

Arising Out of PS. Case No.-13 Year-2017 Thana- SC/ST District- Madhepura

Vijendra Kumar Rajak, son of Shiv Narayan Rajak, resident of village and
P.O.-Belokhri, P.S.-Pipra, District-Supaul.
...... Petitioner
Versus
1. The State Of Bihar through the Chief Secretary, Government Of Bihar,
Patna.
2. The Director General of Police, Bihar, Patna.
3. The Regional Inspector General of Police, Saharsa Region, Saharsa.
4. The Superintendent of Police, Madhepura.
5. The Station House Officer (SHO), Police Station, Madhepura.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 752 of 2017

Arising Out of PS. Case No.-348 Year-2011 Thana- BHAGALPUR KOTWALI District-
Bhagalpur

Shyama Kant Mishra Son of Late Damodar Mishra Resident of Village -
Darai, P.S. - Poraiyahat, District - Godda, Jharkhand.

...... Petitioners
Versus

The State Of Bihar Through The Director General Of Police, Government
Of Bihar, Patna

The Inspector General of Police, Bihar, Patna.

The Inspector General of Police, Eastern Zone, Bhagalpur.

The Deputy Inspector General of Police, Bhagalpur Zone, Bhagalpur.

The Senior Superintendent of Police, Bhagalpur.

The Deputy Superintendent of Police, Bhagalpur.

The Superintendnet of Police, Banka.

The Officer in Charge, Kotwali Tilkamanjhi Police Station, District -
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Bhagalpur.

Abhishek Kumar son of not known to the petitioner owner of Shiv Shankar
Bus bearing Registration No JH - 9G-6751, Bokaro, Jharkhand.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 1407 of 2019

Arising Out of PS. Case No.-290 Year-2016 Thana- FATUA District- Patna

Shubh Naraian Singh Son of Late Sudama Singh Resident of Mohalla- East
Mahavir Colony, Road No. 10, Beur, District- Patna.
...... Petitioner
Versus

The State Of Bihar Through The Director General Of Police, Old
Secretariat, Bihar, Patna

The Inspector General of Police Patna Zone, Gandhi Maidan, Patna. Bihar
The Senior Superintendent of Police, Patna Bihar

The City Superintendent of Police, Patna Bihar

The Sub Divisional Police Officer, Fatuha, Patna. Bihar

The Station House Officer Fatuha Police Station, Patna. Bihar

The Investigating Officer, Fatuha Police Station, Patna. Bihar.
...... Respondents

with
Criminal Writ Jurisdiction Case No. 1689 of 2019

Arising Out of PS. Case No.-528 Year-2019 Thana- ARA NAWADA District- Bhojpur

Sanjay Kumar Gupta Son of Late Sukan Sah Resident of Mohalla- South
Ramna Road, Krishna Optical Shop, P.S.- Ara Nawada, District- Bhojpur,
Ara.

...... Petitioner
Versus

The State Of Bihar
The Director General of Police, Bihar, Patna. Bihar, Patna.
Inspector General of Police, Headquarter, Patna. Patna.

The Deputy Inspector General of Police, Shahabad, Rohtas, District- Rohtas.
Rohtas

The Collector-cum- District Magistrate, Bhojpur, Ara. Bhojpur, Ara.
The Superintendent of Police, Bhojpur, Ara. Bhojpur, Ara.
The Sub-Divisional Police Officer, Ara Town Ara Town.

The Station House Officer, Ara Nawada, District- Bhojpur, Ara. Bhojpur,
Ara.

...... Respondents
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with
Criminal Writ Jurisdiction Case No. 1750 of 2019

Arising Out of PS. Case No.-353 Year-2019 Thana- MOTIHARI MUFASIL District- East
Champaran

Suresh Prasad @ Suresh Kumar Gupta Son of Ramnath Sah Resident of
Village-Mishrauliya, P.S.-Pipra Kothi, District-East Champaran.

...... Petitioner
Versus

The State Of Bihar Through The Principal Secretary, Home Deptt., Govt. Of
Bihar, Patna.
The Director General of Police, Patna, Bihar Patna.

The Superintendent of Police, East Champaran at Motihari. East Champaran
at Motihari.

The Dy. Superintendent of Police, Motihari, East Champaran. East
Champaran

The Station House Officer, P.S. Muffasil, District-East Champaran at
Motihari. East Champaran at Motihari.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 1753 of 2019

Arising Out of PS. Case No.-309 Year-2019 Thana- KHAGARIA District- Khagaria

Rajesh Kumar Mishra Son of Hardeo Mishra Resident of Village - Sanhouli,
P.S.- Khagaria (Chitragupta Nagar O.P.), Distt - Khagaria.
...... Petitioner
Versus

The State Of Bihar Through Director General Of Police, Bihar Patna
The Superintendent of Police, Khagaria Bihar
The Station Head Officer, Khagaria Police Station, District Khagaria. Bihar

The Station Head Officer, Chitragupta Nagar, Out Post, District Khagaria.
Bihar

Sh. Ashok Kumar Mandal Son of Not known Posted as Assistant Sub -
Inspector of Police of Chitragupta Nagar Outpost - Cum- Investigating
Officer, P.S.- Khagaria, Distt - Khagaria.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 167 of 2020

Arising Out of PS. Case No.-336 Year-2017 Thana- FATUA District- Patna

Utkarsh Small Finance Bank , Yamuna Nagar, Haryana Through Shailesh
Kumar Mishra having its head office at Workshop Road, near Galsa Palace,
Police Station-Yamuna Nagar, District-Yamuna Nagar, Haryana through
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Shailesh Kumar Mishra, Gender-male, aged about 34 years, Son of Sri Mata
Amber Mishra, resident of village-Charaincha, Post office-Nibi Gaharwar,
District-Mirzapur, Uttar Pradesh.

...... Petitioner
Versus

The State Of Bihar Through Principal Secretary, Deptt. Of Home (Police),
Govt. Of Bihar, Patna

The Director General of Police, Bihar, Patna. Patna.

The Inspector General of Police, Patna Zone, Patna. Patna.

The Superintendent of Police, (Rural), Patna. Patna

The Sub-Divisional Police Officer, Fatua, Patna. Patna.

The Officer-in-Charge, Fatua Police Station, Fatua, Patna. Patna.

The Investigating Officer of Fatua Police Station Case No0.336/2017,Fatua
Police Station,Fatua,Patna Patna.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 180 of 2020

Arising Out of PS. Case No.-78 Year-2016 Thana- BAIKUNTHPUR District- Gopalganj

Gori Kumari @ Anjali Dubey @ Goli Kumari D/o Bijendra Dubey Resident
of Village- Bankatti (South), P.S.- Baikunthpur, District- Gopalgan
...... Petitioner
Versus

The State of Bihar

The Director General of Police Patna Bihar
The I.G. Saran

The D. I.G. Saran

The Superintendent of Police Gopalganj

The Officer in- Charge- Baikunthpur, Police Station, District Gopalganj
Bihar

The 1.O. (Investigation Officer), Mohan Singh, Baikunthpur, P.S. Bihar

Niraj Kumar Singh S/o Jai Narayan Singh R/o Village- Marachhi, P.S.-
Jamo, Distt- Siwan.

...... Respondents

with
Criminal Writ Jurisdiction Case No. 221 of 2020

Arising Out of PS. Case No.-726 Year-2019 Thana- SHASTRINAGAR District- Patna

Bharat Bhushan Son of Krishna Murari Singh Resident of Village -
Bochachak, P.S.- Phulwarisharif, Patna - 801505
...... Petitioner
Versus
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1.  The State Of Bihar

2. The Director General of Police, Bihar, Sardar Patel Bhawan Jawahar Lal
Nehru Marg, Patna - 800023 Bihar

3. The Inspector General of Police, Central Range, Police Office, Patna -
800001. Bihar

The Senior Superindent of Police, Patna - 800001 Bihar
The City Superintendent of Police Central, Patna - 800001. Bihar
The Deputy Superintendent of Police, Sachivalya, Patna. 800015 Bihar

The Station House Officer, Shastrinagar Police Station, Patna - 800023
Bihar

8. Shri Binod Kumar Manjhi Son of Not mention Sub - Inspector of Police,
Shastrinagar, Police Station, Patna - 800023

N » ok

...... Respondents
Appearance :
(In Criminal Writ Jurisdiction Case No. 153 of 2017)
For the Petitioner/s : Mr.Ravi Ranjan, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 171 of 2017)
For the Petitioner/s : Mr.Ramchandra Jha Raman, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 198 of 2017)
For the Petitioner/s : Mr.Tarun Prasad Mandal, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad SC8
(In Criminal Writ Jurisdiction Case No. 201 of 2017)
For the Petitioner/s : Mr.Ravi Kumar Panday, Advocate
For the Respondent/s  : Mr.Md. Harun Qureshi, AC to SC-1
(In Criminal Writ Jurisdiction Case No. 218 of 2017)
For the Petitioner/s : Mr.Ranjeet Kumar Singh, Advocate
For the Respondent/s  : Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 220 of 2017)
For the Petitioner/s : Mr.Raj Kishore Prasad, Advocate
For the Respondent/s  : Mr.Igbal Asif Niazi, AC to GP-5
(In Criminal Writ Jurisdiction Case No. 223 of 2017)
For the Petitioner/s : Mr.Suraj Narain Yadav, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad SC-8
(In Criminal Writ Jurisdiction Case No. 225 of 2017)
For the Petitioner/s : Mr.Durga Narayan, Advocate
For the Respondent/s  : Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 231 of 2017)
For the Petitioner/s : Mr.Pawan Kumar Singh, Advocate
For the Respondent/s  : Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 289 of 2017)
For the Petitioner/s : Mr.Ajay Kumar Tiwary, Advocate
For the Respondent/s Mr.Sheo Shankar Prasad, SC-8
(In Criminal Writ Jurisdiction Case No. 346 of 2017)
For the Petitioner/s : Mr.Jyoti Ranjan Jha, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 355 of 2017)
For the Petitioner/s : Mr.Umesh Kumar Verma, Advocate
For the Respondent/s  : Mr.Ajay Kumar Sharma, AC to AG

(In Criminal Writ Jurisdiction Case No. 443 of 2017)
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For the Petitioner/s : Mr.Chandra Moleshwar, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 450 of 2017)
For the Petitioner/s : Mr.Amaresh Kumar, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 469 of 2017)
For the Petitioner/s : Mr.Uday Bhan Singh, Advocate
For the Respondent/s  : Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 478 of 2017)
For the Petitioner/s : Mr.Shambhu Sharan Singh, Advocate
For the Respondent/s Mr.Md. Harun Quershi, AC to SC-1
(In Criminal Writ Jurisdiction Case No. 540 of 2017)
For the Petitioner/s : Mr.Sunil Kumar, Advocate
For the Respondent/s  : Mr.Saroj Kumar Sharma, AC to AAG-3
(In Criminal Writ Jurisdiction Case No. 566 of 2017)
For the Petitioner/s : Mr.Mahendra Thakur, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 587 of 2017)
For the Petitioner/s : Mr.Dhananjay Kumar Tiwary, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad SC-8
(In Criminal Writ Jurisdiction Case No. 591 of 2017)
For the Petitioner/s : Mr.Awadhesh Kumar, Advocate
For the Respondent/s Mr.Saroj Kumar Sharma, AC to AAG-3
(In Criminal Writ Jurisdiction Case No. 600 of 2017)
For the Petitioner/s : Mr.Ranjeet Kumar Pandey, Advocate
For the Respondent/s  : Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 689 of 2017)
For the Petitioner/s : Mr.Amarendra Nath Verma, Advocate
For the Respondent/s Mr.Ajay Kumar Sharma, AC to AG
(In Criminal Writ Jurisdiction Case No. 690 of 2017)
For the Petitioner/s : Mr.Ashish Giri, Advocate
For the Respondent/s  : Mr.Saroj Kumar Sharma, AC to AAG-3
(In Criminal Writ Jurisdiction Case No. 698 of 2017)
For the Petitioner/s : Mr.Sanjeev Kumar, Advocate
For the Respondent/s  : Mr..Igbal Asif Niazi, AC to GP-5
(In Criminal Writ Jurisdiction Case No. 700 of 2017)
For the Petitioner/s : Mr.Fahad Khurshid, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad, SC-8
(In Criminal Writ Jurisdiction Case No. 704 of 2017)
For the Petitioner/s : Mr.Ajay Kumar Singh, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad. SC-8
(In Criminal Writ Jurisdiction Case No. 708 of 2017)
For the Petitioner/s : Mr.Pranav Kumar Jha, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad, SC-8
(In Criminal Writ Jurisdiction Case No. 721 of 2017)
For the Petitioner/s : Mr.Sanjeev Kumar, Advocate
For the Respondent/s Mr.Md.Harun Quershi, AC to SC-1
(In Criminal Writ Jurisdiction Case No. 752 of 2017)
For the Petitioner/s : Mr.Ajay Kumar Jha, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad, SC-8
(In Criminal Writ Jurisdiction Case No. 1407 of 2019)
For the Petitioner/s : Mr.Kamlesh Kumar, Advocate
For the Respondent/s Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 1689 of 2019)
For the Petitioner/s : Mr.Devendra Kumar, Advocate
For the Respondent/s  : Mr.Igbal Asif Niazi, AC to GP-5

(In Criminal Writ Jurisdiction Case No. 1750 of 2019)
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For the Petitioner/s : Mr.Karandeep Kumar, Advocate
For the Respondent/s  : Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 1753 of 2019)
For the Petitioner/s : Mr.Virendra Kumar Ray, Advocate
For the Respondent/s Mr.Deepak Kumar, AC to GP-4
(In Criminal Writ Jurisdiction Case No. 167 of 2020)
For the Petitioner/s : Mr.Rajeev Shekhar, Advocate
For the Respondent/s  : Mr.Sheo Shankar Prasad, SC-8
(In Criminal Writ Jurisdiction Case No. 180 of 2020)
For the Petitioner/s : Mr.Sushil Kumar, Advocate
For the Respondent/s Mr.Md.Harun Quershi, AC to SC-1
(In Criminal Writ Jurisdiction Case No. 221 of 2020)
For the Petitioner/s : Mr.Arvind Kumar, Advocate
For the Respondent/s  : Mr.Saroj Kumar Sharma, AC to AAG-3

CORAM: HONOURABLE MR. JUSTICE RAJEEV RANJAN PRASAD
ORAL ORDER

These batch of writ petitions have been listed together
finding that they relate to the same subject matter and the reliefs
prayed in the writ petitions are of similar nature. This Court has
been noticing recently that a large number of writ petitions are
coming to this Court directly seeking a direction to the
investigating agency to conduct a proper, fair and impartial
investigation, to arrest the accused persons and to complete the
investigation which is pending for a long time. In some cases
prayers have been made to direct a further investigation after
submission of the charge-sheet.

2. In these writ applications since the prayers contained
are of the kinds stated hereinabove, this Court having discussed
the issues involved in these cases with the learned counsel for
the petitioner(s) and learned counsel for the State reached to a

conclusion that a common order in these cases would serve the
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ends of justice. The cases in which requests were made to
segregate and hear separately would be dealt with on case to
case basis here-in-after.

3. Without going into the merit of the case, this Court
proposes to dispose of these writ applications with appropriate
directions in terms of the judgment of the Hon’ble Supreme
Court which are being discussed hereinafter.

A glance over the case-laws

(1) As back as in the year 1979, the Hon’ble Apex Court
in the case of Hussainara Khatoon and Others vs. Home
Secretary, State of Bihar, Patna reported in AIR 1979 SC
1360; held that speedy trial is a part of fundamental right to the
life and liberty. It is an integral and essential part of the
fundamental right enshrined in Article 21 of the Constitution of
India. A proper and fair investigation has been held to be an
essential component of the concept of speedy trial and it has it’s
roots embedded in a reasonably fair and just procedure. The
Hon’ble Supreme Court has in so many words held in the case
of Hussainara Khatoon (supra) that the State is under
constitutional mandate to ensure a speedy trial and whatever is
necessary for this purpose has to be done by the State. Positive

action such as augmenting and strengthening the investigating
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machinery, setting up new courts, building, building new court
houses, providing more staff and equipments to the courts,
appointment of additional judges and other measures have been
mentioned as part of those measures which would be necessary
to ensure speedy trial.

(i) In A.R. Antulay vs. R.S. Nayak, (1992) 1 SCC
225 the Hon’ble Supreme Court held that right to speedy trial
flowing from Article 21 of the Constitution of India
encompasses all the stages, namely the stage of investigation,
inquiry, trial, appeal, revision and retrial. And “in every case,
where the speedy trial is alleged to have been infringed, the first
question to be put and answered is - who is responsible for the
delay?”

(i11) In the case of Sakiri Vasu Vs. State of U.P. and
Others reported in AIR 2008 SC 907, the appellant moved an
application before the Hon’ble Apex Court seeking an order for
an inquiry to the Central Bureau of Investigation in the matter of
the alleged murder of son of the appellant. The Hon’ble
Supreme Court while acknowledging and reiterating the right of
an aggrieved person to claim that an offence which he alleges be
investigated properly reiterated that he has no right to claim that

it be investigated by any particular agency of his choice.
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Judgment of the Hon’ble Supreme Court in the case of Central
Bureau of Investigation & Another Vs. Rajesh Gandhi and
Another reported in 1996 AIR SCW 4249 has been referred to
in the case of Sakiri Vasu (supra).

The Hon’ble Apex Court categorically held that after
registering the FIR if no proper investigation is being held, it
would be open to the aggrieved person to file an application
under Section 156(3) Cr.P.C. before the learned Magistrate
concerned. The views expressed by Hon’ble Court are being
reproduced hereunder:-

“....if such an application under Section 156(3)
Cr.P.C. is filed before the Magistrate, the Magistrate can direct
the FIR to be registered and also can direct a proper
investigation to be made, in a case where, according to the
aggrieved person, no proper investigation was made. The
Magistrate can also under the same provision monitor the
investigation to ensure a proper investigation.”

(iv) This court deems it just and proper to reproduce
paragraph 13, 14, 15, 16, 17, 27, 29 & 30 from the judgment in

the case of Sakiri Vasu (supra) as under:

“13. The same view was taken by this Court in Dilawar
Singh v. State of Delhi [(2007) 12 SCC 641 : JT (2007) 10
SC 585] (vide para 17). We would further clarify that

even if an FIR has been registered and even if the police
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has made the investigation, or is actually making the
investigation, which the aggrieved person feels is not
proper, such a person can approach the Magistrate under
Section 156(3) CrPC, and if the Magistrate is satisfied he
can order a proper investigation and take other suitable
steps and pass such order(s) as he thinks necessary for
ensuring a proper investigation. All these powers a
Magistrate enjoys under Section 156(3) CrPC.

14. Section 156(3) states:

“Any Magistrate empowered under Section 190 may
order such an investigation as abovementioned.”

The words ‘as abovementioned’ obviously refer to
Section 156(1), which contemplates investigation by the
officer in charge of the police station.

15. Section 156(3) provides for a check by the
Magistrate on the police performing its duties under
Chapter XII CrPC. In cases where the Magistrate finds
that the police has not done its duty of investigating the
case at all, or has not done it satisfactorily, he can issue a
direction to the police to do the investigation properly,
and can monitor the same.

16. The power in the Magistrate to order further
investigation under Section 156(3) is an independent
power and does not affect the power of the investigating
officer to further investigate the case even after
submission of his report vide Section 173(8). Hence the
Magistrate can order reopening of the investigation even
after the police submits the final report, vide State of
Bihar v. A.C. Saldanna, AIR 1980 SC 326 (para 19).

17. In our opinion Section 156(3) CrPC is wide enough
to include all such powers in a Magistrate which are
necessary for ensuring a proper investigation, and it
includes the power to order registration of an FIR and of
ordering a proper investigation if the Magistrate is

satisfied that a proper investigation has not been done, or
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is not being done by the police. Section 156(3) CrPC,
though briefly worded, in our opinion, is very wide and it
will include all such incidental powers as are necessary
for ensuring a proper investigation.

27. As we have already observed above, the Magistrate
has very wide powers to direct registration of an FIR and
to ensure a proper investigation and for this purpose he
can monitor the investigation to ensure that the
investigation is done properly (though he cannot
investigate himself). The High Court should discourage
the practice of filing a writ petition or petition under
Section 482 CrPC simply because a person has a
grievance that his FIR has not been registered by the
police, or after being registered, proper investigation has
not been done by the police. For this grievance, the
remedy lies under Sections 36 and 154(3) before the
police officers concerned, and if that is of no avail, under
Section 156(3) CrPC before the Magistrate or by filing a
criminal complaint under Section 200 CrPC and not by
filing a writ petition or a petition under Section 482 CrPC.

29. In Union of India v. Prakash P. Hinduja and another,
2003 (6) SCC 195 (vide para 13), it has been observed by
this Court that a Magistrate cannot interfere with the
investigation by the police. However, in our opinion, the
ratio of this decision would only apply when a proper
investigation is being done by the police. If the Magistrate
on an application under Section 156(3) CrPC is satisfied
that proper investigation has not been done, or is not
being done by the officer in charge of the police station
concerned, he can certainly direct the officer in charge of
the police station to make a proper investigation and can
further monitor the same (though he should not himself
investigate).

30. It may be further mentioned that in view of Section

36 Cr.P.C. if a person is aggrieved that a proper
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investigation has not been made by the officer in charge
of the concerned police station, such aggrieved person can
approach the Superintendent of Police or other police
officer superior in rank to the officer in charge of the
police station and such superior officer can, if he so
wishes, do the investigation vide CBI v. State of
Rajasthan and another, 2001(3) SCC 333 (vide para 11);
R.P. Kapur v. S.P. Singh, AIR 1961 SC 1117 etc. Also, the
State Government is competent to direct the Inspector
General, Vigilance to take over the investigation of a
cognizable offence registered at a police station vide State

of Bihar v. A.C. Saldanna (supra).”
(v) Recently in the case of Amar Nath Choubey vs.

Union of India and others reported in (2021) 11 SCC 804; the
Hon’ble Supreme Court was considering a case wherein the
appellant had earlier moved the Hon’ble Allahabad High Court
complaining of the lackadaisical manner in which the police
was investigating because some powerful political personalities
were also involved. The Investigating Officers were also being
changed on regular intervals. The application was filed seeking
a mandamus for a proper inquiry into the murder of father of the
appellant including by the CBI. In the said case, a closure report
had been filed by the investigating agency. In that context the
Hon’ble Supreme Court looked into the scope and ambit of
Section 155 to 157 of the Code of Criminal Procedure which
deals with the investigation — duty of police and aim of

investigation and held that a fair investigation is a necessary
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concomitant of Articles 14 and 21 of the Constitution of India
and being a constitutional Court, this Court has the bounden
obligation to ensure adherence by the police. Paragraph ‘11’ &
‘12’ of the judgment of the Hon’ble Supreme Court in Amar
Nath Choubey (supra) are being quoted hereunder for a ready
reference:

“l1. The police has a statutory duty to investigate into
any crime in accordance with law as provided in the code
of Criminal procedure. Investigation is the exclusive
privilege and prerogative of the police which cannot be
interfered with. But if the police does not perform its
Statutory duty in accordance with law or is remiss in the
performance of its duty, the court cannot abdicate its
duties on the precocious plea that investigation is the
exclusive prerogative of the police. Once the conscience
of the court is satisfied, from the materials on record, that
the police has not investigated properly or apparently is
remiss in the investigation, the court has a bounden
constitutional obligation to ensure that the investigation
is conducted in accordance with law. If the court gives
any directions for that purpose within the contours of the
law, it cannot amount to interference with investigation. A
fair investigation is, but a necessary concomitant of
Articles 14 and 21 of the Constitution of India and this
Court has the bounden obligation to ensure adherence by
the police.

12. In Manohar Lal Sharma v. Union of India reported in
(2014) 2 SCC 532 : (2014) 4 SCC (Cri) 1, this Court
observed as follows:

“24. In the criminal justice system the investigation of an

offence is the domain of the police. The power to
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investigate into the cognizable offences by the police
officer is ordinarily not impinged by any fetters. However,
such power has to be exercised consistent with the
statutory provisions and for legitimate purpose. The
courts ordinarily do not interfere in the matters of
investigation by police, particularly, when the facts and
circumstances do not indicate that the investigating
officer is not functioning bona fide. In very exceptional
cases, however, where the court finds that the police
officer has exercised his investigatory powers in breach
of the statutory provision putting the personal liberty
and/or the property of the citizen in jeopardy by illegal
and improper use of the power or there is abuse of the
investigatory power and process by the police officer or
the investigation by the police is found to be not bona fide
or the investigation is tainted with animonsity, the court
may intervene to protect the personal and/or property
rights of the citizens.

25. Lord Denning (The Due Process of Law, First Indian
Reprint 1993, p.102) has described the role of the police
thus:

‘In safeguarding our freedoms, the police play a vital
role. Society for its defence needs a well-led, well-trained
and well-disciplined force of police whom it can trust:
and enough of them to be able to prevent crime before it
happens, or if it does happen, to detect it and bring the
accused to justice.

The police, of course, must act properly. They must obey
the rules of right conduct. They must not extort
confessions by threats or promises. They must not search
a man's house without authority. They must not use more
force that the occasion warrants.’

26. One of the responsibilities of the police is protection
of life, liberty and property of citizens. The investigation

of offences is one of the important duties the police has to
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perform. The aim of investigation is ultimately to search
for truth and bring the offender to book.

39. ... In the rare and compelling circumstances referred
to above, the superior courts may monitor an
investigation to ensure that the investigating agency
conducts the investigation in a free, fair and time bound

)

manner without any external interference.’

(vi) Recently in the case of Mohammed Zubair Vs.
State of NCT of Delhi & Ors. reported in AIR 2022 SC 3649;
the Hon’ble Apex Court has inter alia reiterated paragraph ‘60’
of the judgment rendered in the case of Arnmab Ranjan
Goswami Vs. Union of India reported in (2020) 14 SCC 12

which is being reproduced hereunder: -

“60. .... Courts must be alive to the need to safeguard
the public interest in ensuring that the due enforcement
of criminal law is not obstructed. The fair investigation
of crime is an aid to it. Equally it is the duty of courts
across the spectrum — the district judiciary, the High
Courts and the Supreme Court — to ensure that the
criminal law does not become a weapon for the selective

harassment of citizens. Courts should be alive to both

ends of the spectrum — the need to ensure the proper

enforcement of criminal law on the one hand and the

need, on the other. of ensuring that the law does not

become a ruse for targeted harassment....”

(emphasis supplied)

4. From a bare reading of the aforementioned
judgments, it would be crystal clear that the Hon’ble Supreme

Court of this country has been drawing the attention of the stake
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holders towards the need of fair and proper investigation and
while doing so this should be alive to both ends of the spectrum.

Grievance of the petitioners

5. In all these cases the grievance of the writ
petitioner(s) is that while a First Information Report has been
lodged in respect of the occurrence alleged, the investigating
agency is not conducting a proper and fair investigation. They
have made submissions showing why they are aggrieved with
the conduct of the investigating agency. The aggrieved
petitioner(s) have made representations before the senior police
officers such as Superintendent of Police, Deputy Inspector
General of Police and also to the officers above his rank but
they have not received any response. In most of the writ
applications, the State has not filed any counter affidavit. In
some of the cases in which counter affidavits have been filed,
the up-to-date stage of the investigation has not been provided.

6. Learned counsel for the State are not in a position to
inform this Court as to the present stage of the case. Due to
pendency of the cases for a substantial period, in some of the
cases even the learned counsel for the petitioner(s) are not aware
of the present stage.

7. This Court cannot remain oblivious of the fact that
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in recent years this Court has witnessed influx of writ
applications seeking a direction to the police authorities to
conduct proper and fair investigation. They have a general
complain that the investigating officers are not working on the
case, they are not examining the important witnesses, no step is
being taken to arrest the accused in the cases registered for the
serious and heinous kind of offences and their representations to
the senior police officers are not being paid heed to. In all these
cases, however the petitioner(s) have not filed any application
under Section 156(3) Cr.P.C. before the learned jurisdictional
Magistrate, no reason for the same has been provided in the writ
applications.

8. In some of the cases when this Court called upon
learned counsel for the petitioner(s) to say as to why they have
not approached the court of learned Magistrate, in a feeble voice
only they could inform this Court that perhaps the investigating
agency would not seriously pay heed to the orders of the learned
Magistrate and it is their common submissions that unless and
until this Court issues a mandamus to the senior police officers
of the State their experience at the bar says that no significant
step towards proper and fair investigation, arrest of the

absconders and/or completion of investigation is likely to be
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taken with utmost expedition. In some of the cases, the
investigation is pending for over 5 to 7 years.

9. This Court is afraid that the manner in which the
public faith in the police administration in the matter of conduct
of proper and fair investigation is eroding, the very credibility of
the investigating agency is at the stake and unless some
stringent but well informed measures are immediately taken to
bring about a complete change in the conduct of investigation,
the manner of investigation and other related matters, it will not
be possible to keep the public faith intact and that will be a
disastrous situation.

10. In the aforementioned background of the facts and
circumstances, keeping in view the law on the subject, this
Court is issuing the following directions:-

(I) In the cases where the investigation of the case is
still pending, the concerned writ petitioner/an aggrieved person
(hereinafter referred to as the ‘writ petitioner’ or ‘an aggrieved
person’) may file an appropriate application before the Senior
Superintendent of Police/Superintendent of Police of the
concerned district drawing his attention towards the pending
investigation. The aggrieved person shall submit his stand by

way of an application with all supporting materials in the office
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of Senior Superintendent of Police/Superintendent of Police or
send the same through registered post/speed post/email, as the
case may be. A copy of the same shall also be sent to the
investigating officer of the case.

(IT) On receipt of such application from the aggrieved
person, the Senior Superintendent of Police/ Superintendent of
Police shall himself supervise the said case within a period of
two weeks, wherever necessary he shall give a chance of
hearing to the aggrieved person and all endeavours be made to
consider the submissions as well as the materials produced
before him.

(II)  The Senior  Superintendent of Police/
Superintendent of Police shall issue necessary instructions to
any other supervising authority such as Dy.S.P. and also to the
[.Os. of the case to complete the investigation from all angles
within a reasonable period. What will be the reasonable period
will depend upon the nature of the case and the kind of materials
which are required to be dealt with. It is to be kept in mind that
only because the Criminal Procedure Code does not provide for
maximum limit within which an investigation is to be
completed, it does not mean that the investigation is to be kept

pending for decades. There are many judicial pronouncements
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of the Hon’ble Supreme Court in which the prosecution has
been quashed because the investigating agency failed to
complete the investigation of the case despite lapse of several
years. Undue delay in completion of investigation erodes public
faith and confidence in the investigating agency.

(IV) Upon receipt of a request/application
/representation from a person connected with the case and
aggrieved by and dissatisfied with the investigation alleging
improper investigation, complaints of threat to him or his family
or the witnesses by his opponents, accused or his associates, it is
the Sr. Superintendent of Police/Superintendent of Police of the
concerned district and the Station House Officer of the
concerned police station as well as the 1.O. of the case who
would be duty bound to enter or caused to be entered the
information in the station diary of the police station and
examine or caused to be examined the threat perception of the
informant and/or his family members/witnesses and take
appropriate steps at the earliest, in the cases where threat
perceptions are found to be genuine, they would take immediate
measures to protect the life of the person(s) under threat. Delay
in examining the request/representation leading to any serious

consequences shall in itself be a matter of enquiry and action
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against the erring police officials.

(V) As regards the grievance that accused persons are
not being arrested in cases involving serious and heinous
offences the Senior Superintendent of Police/Superintendent of
Police/Investigating Officer shall take appropriate steps keeping
in view the law and judgments of the Hon’ble Apex Court on
the subject. In the matter of absconding accused the 1.0. must
take immediate steps to arrest him and exhaust all other
procedures in accordance with law with utmost expedition.

(VI) This Court has already reproduced the extracts
from judgment of the Hon’ble Supreme Court in the case of
Sakiri Vasu (supra). In the light of the said judgment, this Court
directs that in all these cases the learned Magistrate(s) in whose
court the case is pending, shall, without seeking any application
from the informant monitor the investigation. They are fully
competent to take a view as to whether a proper investigation is
taking place or not. Learned Magistrates are expected to
exercise their powers under Section 156(3) Cr.P.C. to ensure that
investigation of the case pending before the learned Magistrate
is duly investigated. If it is found that the Investigating Officer
is not proceeding with the investigation expeditiously and is

keeping the same pending without rhyme or reason and in the
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opinion of the learned Magistrate it is found to be a case of
inaction on the part of the Investigating Officer, the learned
Magistrate would be well within his powers to direct the Senior
Superintendent of Police/Superintendent of Police to change the
Investigating Officer, to supervise the case himself by the Senior
Superintendent of Police/Superintendent of Police and to take
appropriate measures in accordance with law. While exercising
his power under Section 156(3) Cr.P.C., the learned Magistrate
shall definitely monitor the investigation, though he cannot
investigate the case himself and will not act as supervisory
authority but it is certainly within his domain to ensure that the
investigation is done properly and for this purpose without
interfering with the power of the Investigating Officer or the
Supervising Authority to conduct an investigation, the learned
Magistrate may issue appropriate directions which in his
opinion is required for conduct of proper investigation. What
would be the nature of such direction(s) in a given case cannot
be put in a straight jacket formula and it is for the learned
Magistrate to look into this aspect of the matter on case to case
basis. An application filed by an aggrieved person with prior
service of copy upon the learned Public Prosecutor/A.P.P.

seeking directions for proper investigation must be heard
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expeditiously and the same be disposed of within a period of 30
days from the date on which such application is moved before
the learned Magistrate on the first date. If the learned Magistrate
fails to exercise his power under Section 156(3) Cr.P.C. either
on his own or on filing of the application by the aggrieved
person, an appropriate application may be brought before this
Court for an order/direction and monitoring as the case may be.

(VII) If any of the directions issued by the learned
Magistrate in accordance with the order of this Court as stated
above to the Senior Superintendent of Police/Superintendent of
Police/investigating officer, unless otherwise interfered with by
a competent court of law, is not given effect to by the concerned
authorities, it will be taken to be a case of contempt of this
Court and the learned Magistrate may inform this Court as
regards the willful disobedience or disregard shown to the
order/orders, direction/directions issued by him in terms of this
judgment. In such circumstance an aggrieved person may also
file an application seeking initiation of contempt.

(VIII) All the stake-holders in the present writ
applications shall act accordingly. A copy of this order be sent to
the Director General of Police, Bihar to enable him to issue

necessary instructions at the earliest.
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11. Let a copy of this order be sent to all the learned
district courts across the State of Bihar for circulation among the
Judicial Officers of the Judgeships.

12. These writ applications stand disposed of.

(Rajeev Ranjan Prasad, J.)

Rajeev/Arvind-
AFR
U T

Note: The ordersheet duly signed has been attached with the record. However, in view of the present arrangements, during Pandemic period all
concerned shall act on the basis of the copy of the order uploaded on the High Court website under the heading ‘Judicial Orders Passed During The
Pandemic Period’.



