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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.12723 of 2022

Manish Kumar son of Mithilesh Sharma, Resident of Village-
Berra, P.S.-Masaurhi, District-Patna.

Petitioner/s

Versus

The State of Bihar through the Principal Secretary, Department of
Excise, Government of Bihar, Patna.

The Collector cum District Magistrate, Jehanabad.
The Superintendent of Police, Jehanabad.
The Officer in Charge, Jehanabad Police Station.

The in-charge Officer Korauna Police Out post, P.S. Jehanabad,
District Jehanabad.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Shivendra Prasad, Advocate
For the Respondent/s Mr.Kumar Manish ( S.C. 5)

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE S. KUMAR)

(The proceedings of the Court are being conducted through Video Conferencing and the
Advocates joined the proceedings through Video Conferencing from their residence.)

Date : 02-09-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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] That Eiz is an apslication for lssuance of an appropriate wrilf,
Vrls, nedesy arders, direcion; directions to the respendant
authorEes to release the velicle registration number of which
5 BROZAY-T135 in favaer of the pelilionzr, which his been
seived i connsction with Jshanabad [Korzuna 00 Case Moo
REE of 2021 dated 241223021 registered under section 37(c)

of he Bihar Frohibitian and Excise Act,

z Thas the pelitioner is seeking afoveszic relief]’s) on the ground
that.
11 Mo wing was recoverad from vehicle of
the petiboner.
11} Tae vehicle of the petitioner has been

Fept in police custedy and it s
papecies (o gel darmagedl withoul s
PUOET CaLe,
(1 Mo eonlizcation procegding has Been
| initiated against the vehicle of the

petitioner.

It is submitted that no illicit liquor was recovered
from the vehicle, as such seized vehicle is not liable for
confiscation. Allegation against driver of the seized vehicle is to
be found in a drunken condition and petitioner is the owner of
the seized vehicle.

It has been further submitted that seized vehicle is
not liable for confiscation under Section 56 of the Excise Act, as

such, bar of jurisdiction in confiscation under section 60 of the
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Excise is not applicable and the Special Court, Excise has
jurisdiction to pass order for release of seized vehicle during
pendency of trial.

Petitioner would be at liberty to file a petition before
the Special Court, Excise under Section 451 of Cr.P.C. and, if
any, such petition is filed for release of vehicle the Special
Court, Excise shall dispose of such petition within 30 days from
the date of its filing.

Petition stands disposed of with the aforesaid

observations/directions.

(Sanjay Karol, CJ)

( S. Kumar, J)

AFR/NAFR
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