IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.12679 of 2022

Prabhu Prasad Gupta Son of Shyam Bihari Gupta, resident of Rohua Khurd,
P.S. Durgawati, District Kaimur.
...... Petitioner/s
Versus

The State of Bihar through the Mines and Geology Department, Principal
Secretary, Government of Bihar, Patna.

Principal Secretary, Mines and Geology Department, Government of Bihar,
Patna.

District Certificate Officer-cum-Deputy Director, Mines and Geology
Department, Patna Circle, Patna, District-Patna.

Assistant Mines Officer, Kaimur (Mohania), District Kaimur.
District Certificate Officer-cum-S.D.M., Mohania, District Kaimur.
Officer-in-Charge-Durgawati P.S.-Durgawati, District Kaimur (Bhabhua).

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Sumeet Kumar Singh, Advocate
For the Respondent/s  : Mr.Gyan Prakash Ojha, GA-7

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)
(The proceedings of the Court are being conducted by Hon’ble the Chief
Justice/Hon’ble Judges through Video Conferencing from their
residential offices/residences. Also the Advocates and the Staffs joined the
proceedings through Video Conferencing from their residences/offices.)

Date : 02-09-2022

Petitioner has prayed for the following relief(s):-
I That the present writ application is being filed in the nature of Certlorari

for quashing the Certificate Case No, 80 of 2014-15 dated 06.04.2015,

certificate dated 06.04.2015, requisition dated 19.03.2015 (Annesure-

Pf, B/1-A, PI1-B to the writ application); on the ground that the

certificate case has been initiated without paying the court fee as evident
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from the order shect, requizition Is nitated after theee yvenrs, which is
time barred a8 per the Biher apd Orissn Pubfic Demand Recover Act,
1914 aerein after referrad g5 “ PIUR Acr, 1914™) | the entive setion = in
beeach, a8 the certificate is n decree, and Annexage-11-A, doss not camy
the cocrect name, father nare and address of the petitioner, certificate
case no. is wrongly stabed in certificate;
Thnt the proseot wiit application is being filzd in the manre of Certiorard
for quashing the cenlificats natice bearing Corlifigale Cass Mo, 166 of
201718 arising out of cartificate ¢oge no, 80 of 2014-15 {Annegre-P/2
) duted 20000.20) TOS 02017 fssued by the certificats officer-cum-
S5DM, Mohania; on {he ground that the cerlificale doss not carey the
reyuisition, it does et carry the corfificate, name, falber’s name apd
complels oddress I8 Incorrest, thus, the cotiee action s without
Jusigdistion,
That the present writ application: 1s being filed in the netare of Cartiorard
for quashing the wirrmt issucd agairst the pstitioner by the certificate
officer-cum-Deputy Direstor, Mines and Geslogy Deparment, Palas
Division fn Certificate Cese ne. 80 of 2014-15 cated 4.08.201 5 by which
warrant hag been issued ngoinst the petitionsr; on the ground thet the
stz actian is in breach of the mundete of the law; thevs is Gnal ceder
passed undar szelioe-10 of the PLDR Al 1914;
That the prasent wiit applicztion i baing filed in the rature of Certior
for quaching fhe warent S nppiner e pelitionsr by the certitionts
i: Mieer-cum-SDM, Moheain in case no, 166 of 2017-1% dated 0807 3022
by which wimsat bas bean issied agalost the petitianer, on the prond
that the ocder-shest, there is an cheervation made to izsped Warming
natice, o werrant has been zmued foo amest, the wamant ismed Withaut
deciding the metter, f:a entire neton 1a I hreach of e mandess of the
Lo

Fuarther dez any otlier relef relief: e which the petiiomer ia snfthad Gar:

= 'y
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It is not in dispute that petition under Section 9 of the
Bihar & Orissa Public Demands Recovery Act, 1914
(hereinafter referred to as “the Act”) is pending
consideration/petitioner intends to file before the appropriate
authority.

Learned counsel for the parties jointly pray that the
instant petition be disposed of with direction to the appropriate
authority to consider and decide the same expeditiously.

Learned counsel for the State states that the
appropriate authority shall consider and decide the petition filed/
to be filed by the petitioner under Section 9 of the Act positively
within a period of two months from the date of appearance of
the petitioner before him along with a copy of this order and the
issue of limitation shall not come in the way of decision on
merits.

Statement accepted and taken on record.

As such, petition stands disposed of in the following
terms:-

(a) Petitioner shall appear in the office of the
appropriate authority on 19" of September, 2022 along with a
copy of this order, on which date documents in support of the

petition shall be filed, or else file a fresh petition under Section
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9 of the Act.

(b) The appropriate authority shall consider and
dispose of the petitioner’s petition expeditiously, by a reasoned
and speaking order, preferably within a period of two months
from the date of appearance of the petitioner before him and till
then no coercive steps be taken against the petitioner;

(c) The authority shall also examine as to whether the
amount in question falls within the definition of public demand
or not;

(d) Needless to add, while considering such petition,
principles of natural justice shall be followed and due
opportunity of hearing afforded to the parties;

(e) Order assigning reasons shall be supplied to the
parties;

(f) Equally, liberty is reserved to the petitioner to take
recourse to such alternative remedies as are otherwise available
in accordance with law;

(g) We are hopeful that as and when petitioner takes
recourse to such remedies, as are otherwise available in law,
before the appropriate forum, the same shall be dealt with, in
accordance with law and with reasonable dispatch;

(h) Liberty reserved to the petitioner to challenge the
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order passed by the appropriate authority, before the appropriate
forum, if so required and desired.

(1) We have not expressed any opinion on merits. All
issues are left open;

The petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, stands disposed

of.
(Sanjay Karol, CJ)
( S. Kumar, J)
Sujit/-
AFR/NAFR
CAV DATE
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