IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.12413 of 2022

Akash Feeds Pvt. Ltd. through its Director Ajay Kumar Kushwaha, male,
aged about 40 years, son of Nathuni Prasad Sinha, House No. 134, Pearl Villa,
near naka no. 2, Hajipur Vaishali Business Address- Plot No.- D-6, Industrial
Area, Hajipur, District- Vaishali (Hajipur).

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Department of Industries,
Government of Bihar, Patna.

Principal Secretary, Department of Industries, Bihar Industrial Area
Development Authority, Udyog Bhawan, Gandhi Maidan, Patna, District-
Patna.

Chairman-cum- Managing Director, Bihar Industrial Area Development
Authority, Bihar at Patna.

Joint Managing Director, Department of Industries, Bihar Industrial Area
Development Authority, Bihar at Patna.

Deputy General Manager, Department of Industries, Bihar Industrial Area
Development Authority, Bihar at Patna.

The Executive Director, Department of Industries, Bihar Industrial Area
Development Authority, Hajipur, District- Vaishali (Hajipur).

Regional In-charge, Industrial Development, Centre, Hajipur, District-
Vaishali (Hajipur).

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Sumeet Kumar Singh, Adv
For the State : Mr.Yogendra Prasad Sinha (AAG 7)
Mr. Rajeev Kumar Sinha, Ac to AAG-7
For the BIADA : Mr. Pankaj Kumar Sinha, Adv

Mr. Devesh Shankaran, Adv

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 12-09-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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T.  That the pi‘aaem writ. application iz being filed in the netwe of
Cerviorari for :]ﬁilﬁh’.ng. the memo oo 3E9L0  dalwd
18,11 2021027, 1 L202 ] [ Annenme-23) pessed By the Lxevalivs
Diiractor hasau:l.n-n the dirceticn of Chaimen-cim- Mangming
Direator, BIALIA by which the lease given a: per BIADA Act,
1974 vz emended Gl 1981 a& per Secton A721(z) &z amended by
ETATHA Rarles, 2007 and other sections, the levse ghven 1o Alash
Fards Paves Lil, of Tand simated at Mo, D5 of ootal arse S0G0
g, It as been canoelled; g the gound that tne petitioner has
nat been keerd ot eay point of fime, there is oo opportunty of
hesring being given o the petitionzy, petitionss iz roedy o abide
by amy conditfion and ready to re-stars the busioess o the
coneamed mamsEsuring bt

II.  That the preszar wril apphcubion is being filed in te nature of

Randamus for a direcdon to the rspeadents b allow (he

petitioner to revive the business’ change the business as the

provisions of law on the land siwated af Mo, D-6 of total areas
5960 &]. f i Hajipur Indostrial Ares, Districi-

Wadshali{Hajipur);

On 01.09.2022, we had passed the following order:-

“Learned counsel for BIADA states that as on date
no 3" party right stands created.

As agreed, petitioner is ready and willing to
furnish an undertaking to this Court to the effect that (a)
within 60 days, petitioner will start commercial
production in the Unit, should the respondents hand over
possession of the premises to the petitioner/recall the

order of cancellation, failing which petitioner shall give
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vacant and peaceful possession of the premises to
BIADA; (b) within six months, petitioner shall make the
Unit fully operational and functional in terms of the
product sanctioned and allowed to be manufactured as per
the original terms of allotment; (c) petitioner shall clear all
the dues payable to BIADA as on date; (d) petitioner shall
make itself compliant with all the statutory requirements,
including the ones protecting interest of the employees;
(e) in the event of failure on the part of the petitioner to
comply with the undertaking, petitioner shall hand over
the vacant and peaceful possession of the premises to
BIADA with liberty for further allotment to 3™ party,
when petitioner shall lose all rights therein and (f)
petitioner shall be liable for initiation of proceedings for
contempt for having violated the undertaking furnished to
the Court.

Petitioner is ready and willing to furnish such an
undertaking within next one week, failing which the
petition shall stand dismissed for default.

Copy of the undertaking be supplied to learned counsel for
the respondents.

However, BIADA has to recall the orders passed
cancelling the allotment of the premises.

Let BIADA take a call on the offer made by the petitioner.
List on 12" of September, 2022 so as to enable learned
counsel for the petitioner to file an undertaking on
affidavit to the aforesaid effect.

Learned counsel for the BIADA states that should the
petitioner make an application for change of user, it would
be considered in accordance with the industrial policy,
provided the petitioner does not take any benefit in terms
thereof.

We are sure that the respondent BIADA would take a
decision in the affirmative, which, in our considered view,
would be in public interest as also in the interest of the
State to generate economic growth as also provide
employment to the people.”
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Petitioner has filed an undertaking being part of 1*

supplementary affidavit dated 01.09.2022 in the following

terms:

S SUPPLENMENTARY AFFIDAVIT FILED ON BIHALL OF THE
ABOVE NAMED BRETIITONTER

1, Ay [t Koasfernha, mals, amed about A years, =00 ol' Hathuri

paand Slaka, Hieazs ao. 154, pearl vills, ness nakn . 2, B Voishall

4o solomnly fereby angd sk 23 iollowra; -

1. ‘Thot ! am director of the Pelilioner-ealpary fin fhis caae ;md a3 queh 40
mequninted with the fasts pmd] eigeninatrmet of this caae,

2 The it is b atate ad mubais thal G puiiticnrr urdesukes ihat il such
paparamity is being miven to naive the indusias amd Lime 35 given of B
wanthe, e petitionar will rexive the enize buslaess.

3, Tl it b Lo atats 2nd subuit thal te petitioner wndartakes nhides B any
ppmilitions mpased Ly this Rea'bl L.

4, Thot the pafitinner wiw undsrlakes tadl 5 the it i not Tevived (e the

uetitianer will hand aver s [zl ta BLADA

Thel it 35 an sbe and subait (kat the poilfonoi-GUmPIRY gD e

2
i

Dletar dhsn wndermkes that if The neritioner fidls Lo bovive ux leusluess
within the six wonhe then wey getian be takon amdogt the perilioner-
compisry including nftigtion of the nroeeedings undar e C woigempt o the
it At Ty this TTan'ble Cead

G Tmar it I respectfuly submittd that fhe potifioner-coopury e
anermditiomal apabegy o cuusing nedivenients 1o ihis Hon'rie caul,

n That it is resaectlilly submiltted that the peitioner uudertakes L2l tepel
such mistaken fishre,

§ That the coments of fhiz supplamepty alfidavit nave Tem cod and

carplained ta m i Himel] eyl e e in Ly Lowledgs and belief
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In view of the aforesaid, petitioner’s undertaking is
accepted and taken on record.

BIADA has no objection to the order being passed, as is
so being passed in similarly situated cases to augment the
industrial growth within the State of Bihar.

Petitioner’s undertaking that he would revive the unit
within six months and make it fully operational and functional,
is accepted and taken on record.

Consequence of breach thereof stands explained through
the learned counsel.

This Court would not hesitate to not only initiate
proceedings of contempt for violating such an undertaking, but
also direct the BIADA to take over the possession of the
property for allotment to a third party in accordance with law.

Present petition stands disposed of in the aforesaid terms.

Interlocutory application, if any, shall also stand disposed

of.

(Sanjay Karol, CJ)

(S. Kumar, J)
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