
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL APPEAL (SJ) No.4023 of 2021

Arising Out of PS. Case No.-359 Year-2020 Thana- NAUGACHIA District- Bhagalpur
======================================================
Akash Paswan @ Aakash Kumar S/o Chhotan Paswan R/o Mohalla- Kanhay
Lal Lane Mayaganj, P.S.- Barari, District- Bhagalpur

...  ...  Appellant/s
Versus

The State of Bihar 
...  ...  Respondent/s

======================================================
Appearance :
For the Appellant/s :  Mr.Rajive Ranjan Singh
For the Respondent/s :  Mr.Surendra Prasad Singh
======================================================
CORAM: HONOURABLE MR. JUSTICE PRABHAT KUMAR SINGH

ORAL ORDER

2 23-03-2022 Heard learned counsel for the appellant and the State.

The present memo of appeal has been filed on behalf

of appellant for grant of bail against the order dated 05.08.2021

passed by learned Additional  Sessions Judge Ist-Bhagalpur in

connection  with  Naugachia  PS  Case  No.  359  of  2020

corresponding  to  Special  (CH)  No.  13  of  2021  (GR  No.

1572/20) registered for the offence punishable under Sections

302, 201 of the Indian Penal Code, whereby the prayer for bail

of the appellant was rejected.

On recovery of dead body of one unknown lady, the

present FIR was lodged.

It  is  submitted  on  behalf  of  the  appellant  that

appellant is not named in the FIR. Name of appellant has come

in this case during course of investigation only on material that

he  was  having  love  affair  with  the  second  daughter  of  the
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deceased.   It  is  further  submitted  that  appellant  has  been

declared juvenile on 09.04.2021 by the Juvenile Justice Board

and his age has been assessed as 17 years and 7 months. It is

next submitted that  the bail  application of  appellant  has been

decided by the court below on the merit, nature and gravity of

the offence, whereas, once appellant has been declared juvenile

his case was required to be considered in the light of Section 12

of the Juvenile Justice (Care and Protection of Children) Act,

2015 (hereinafter referred to as the ‘Act’). It is further submitted

that family members of appellant undertake to take care of this

appellant and will not allow him to go into the association of

criminals and his further detention in observation home is not

required.  Appellant  is  having  clean  antecedent  and  he  is  in

custody since 04.12.2020. 

However, Counsel for the State opposed the prayer for

bail.

It is settled law that a juvenile has to be released on

bail unless the court has reasonable ground to believe that his

release will bring him into association of some known criminals

or will expose him to mortal, physical or psychological danger

or his release would defeat the ends of justice.

Rejection of application for grant of bail by making a
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detailed enquiry into the nature and gravity of allegation would

be completely contrary to statutory provision of Section 12 of

the Act.

In this case, no reasonable ground has been mentioned

by the court below for believing that the release of the appellant

is likely to bring him into association of known criminals or any

material  has  been  brought  on  record  by  the  prosecution  for

deciding whether any ground has been made out to reject the

application, which has been mentioned under Section 12 of the

Act. Once those ground are not made out, only consequence is

release of juvenile.

The  Social  Investigation  Report  suggests  that

appellant lacks proper care and is illiterate auto driver. There is

nothing adverse against him.

Considering the aforesaid facts and circumstances as

well  as  the  position  of  law as  stated  above,  the  order  dated

05.08.2021  passed  by  learned  Additional  Sessions  Judge  Ist,

Bhagalpur, is set aside and this criminal appeal is allowed.

Accordingly,  let  the  appellant above-named,  be

enlarged on bail on furnishing bail bond of Rs. 10,000/- (Ten

thousand)  with  two  sureties  of  the  like  amount  each  to  the

satisfaction  of  the  learned  Additional  Sessions  Judge  Ist-
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Bhagalpur in connection with Naugachia PS Case No. 359 of

2020 corresponding to Special (CH) No. 13 of 2021 (GR No.

1572/20), subject to condition that  one of the bailor would be

parent/family  member  of  the  appellant,  who  would  file  an

affidavit  giving an undertaking to the effect  that  he will  take

care of good behaviour and child’s well being and will not allow

him to go in the company of bad elements.
    

vinita/-

(Prabhat Kumar Singh, J)
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