SARER AN

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.10454 of 2022

Vinod Sharma son of Shri Chaitanya Swaroop Sharma resident of D-74,
Saraswati Lok Meerut City, Meerut- 250002 through his power of attorney
holder namely Suraj Bhushan Sharma male aged about 33 years son of
Akhileshwar Sharma Resident of House No. 113, Ward No. 14, Thana Road,
Chandan Sah Mill, Jagdishpur, Bhojpur, Bihar- 802158.

...... Petitioner/s
Versus

The Bihar State Mining Corporation Ltd. through its Managing Director,
Bihar, Patna.

The Chief Executive Officer, Bihar State Mining Corporation Ltd, Bihar,
Patna.

The General Manager, Bihar State Mining Corporation Ltd., Bihar, Patna.
The Company Secretary, Bihar State Mining Corporation Ltd., Bihar, Patna.
The Finance Officer, Bihar State Mining Corporation Ltd., Bihar, Patna.

The State of Bihar through the Commissioner, Department of State Tax,
Government of Bihar, Patna.

...... Respondent/s

Appearance :

For the Petitioner/s : Mr.Gautam Kumar Kejriwal, Advocate
Mr. Atal Bihari Pandey, Advocate
Mr. Alok Kumar Jha, Advocate

For the Respondent/s  : Mr.Vivek Prasad (GP-7)
Mr. Naresh Dikshit, Spl. P.P. Mines
Ms. Kalpana, Advocate
Mr. Utsav Anand, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 11-08-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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For ssuance of a writ of order or direction in the nawre of
mandamus commanding the respendent Bihar Stwe  Mining
Corporntion Limited (hereinafter referred to as the Corporation for
short) and its authordties so issue tax invoice as per section 31 of the
Cetitral Goods and Services Tax Act 2017 (herelnafier refered 10
a3 the central sct 2017 for short) paid by the petitioner for a sum of
T 2V0B 05 = pgainst the suction sale of minerals made by the

Corporation in the guction held on 28,1 1.2021;

For fumher isswance of a wril o order or direction upon the
respondent corporation and s suthosities 1o upload the details of
such tax involce on the GST pontal in order 1o make mvailable the
credis of the inpat wax pad by the petitioner along with the aforesaikd
2wcthon amount;

For holding and a declaration that the petidoner cannot be made o
lose the kenelin of inpul tax coedip die o the defaulls committed by
the respondent corporstion and Hs suthorifies m ensuring strigl
compliance of the provisions of section 16 €2) (), 31 37, 39, 4% of
the Ceptral Act 2007,

For issuance of A writ or onder or direction restraining the
respondent momber & and (18 officers at lecal level from taking any
coercive sdtion apainst the petitioner for any failure in complince
of the requirements of law under the cenral act 2017 for reasons of

defanits commitied by the Corporation and its authorities;

For grant of any other reliel or reliefa w which the petidomser s

foursd entitled 1o {n the facts and ciroumatances of the cass,
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Shri Naresh Dikshit, learned Special P.P. for Mines,
states that the grievances of the petitioner, as referred to vide
communication dated 9" of April, 2022 (Annexure-10, page-80)
shall be examined and all consequential action taken within a
period of four weeks from today.

Statement accepted and taken on record.

Shri Gautam Kumar Kejriwal, learned counsel for
the petitioner, states that the petitioner shall be content if the
petition is disposed of accepting the statement referred to supra.

Petition is disposed of in the aforesaid terms.

Liberty reserved to the petitioner to take
appropriate action, including filing of a fresh petition on the
same and subsequent cause of action, should the need so arise.

Interlocutory Application(s), if any, shall stand

disposed of.
(Sanjay Karol, CJ)
(S. Kumar, J)
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