IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.10451 of 2020

Raghunath Kumar son of Late Janak Lal Yadav resident of Village- Korahiya
Nawtoli, P.S.- Jainagar, District- Madhubani.

...... Petitioner/s
Versus

The State of Bihar.
The Secretary Rural Development Department Government of Bihar.

The Additional Secretary Rural Development Department Government of
Bihar.

The Collector, Madhubani.
The Deputy Development Commissioner, Madhubani.
The Block Development Officer, Ladania, District- Madhubani.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Sanjay Kumar Singh, Adv
For the Respondent/s Mr.Lalit Kishore (AG)

(The proceedings of the Court are being conducted by Hon’ble the Chief
Justice /Hon’ble Judges through Video Conferencing from their residential
offices/residences. Also, the Advocates and the Staffs joined the proceedings
through Video Conferencing from their residences /offices.)
CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE S. KUMAR)

Date : 18-01-2022
Heard learned counsel for the parties

Petitioner has prayed for the following relief(s):-

“That this is an application for issuance of a writ in
the nature of certiorari and/or an appropriate writ for quashing
the order dated 03.01.2020 passed Respondent No. 3 and
which was communicated to the petitioner vide a letter
contained in letter no. 453084 dated 10.01.2020 (as contained
in Annexure-7) issued under the signature of the
undersecretary Government of Bihar by which the appeal
filed by the petitioner against the cancellation of contract by
the order contained in Memo no. 218 dated 31.01.2019
(Annexure-5) issued wunder the signature of Deputy
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Development Commissioner (Respondent 5) by which the
contract of the petitioner has been cancelled and/or for
passing of any other order or direction for which the petitioner
is found legally entitled.”

This writ petition has been filed for setting aside the
order dated 03.01.2020 passed by Additional Secretary, Rural
Development Department, Government of Bihar, Patna by
which he has dismissed the appeal filed by the petitioner against
the order dated 30.01.2019 passed by Deputy Development
Commissioner, by which the contractual appointment of
petitioner has been cancelled.

The only point raised by the learned Sr. counsel
appearing for the petitioner is that under the guidelines issued
by the Government, the service conditions and the manner in
which contractual employment can be cancelled has been
outlined in Annexure-2 and Clause -7 deals with cancellation of
contractual appointment by the District Magistrate, if the
services of the employee is not found to be satisfactory and after
affording opportunity of hearing to the employee.

Clause “7” reads as under:-

“7. Y w® R - 09 gRM ST Wad @ ot
FATETT  TIH A UEETT YR R IR Ja HEEl b
Y P T BRA Bl AR AEGH &

N TEY A ydEe fAem gt & osrgEn e
U PN e @ IR g< IRY UF F YR W
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IRMUT IB &t FAaE & GHN el JRISHERt & TaRT glorrgen
e aika e Sgm | 9 @8 J uRd Iigey [T Iy & favg
it vt Afea/ga™ Afod & & el Irgdy E IMQW UIRd
fy oM @t fafsr & F9 AR F SR B o W

As per prescribed procedure, on the recommendation of
BDO and review of charges by the Deputy Development
Commissioner and after hearing the chargesheeted employee,
District Magistrate shall pass a reasoned and speaking order.
However, in the present case the order states that the decision to
cancel the contractual employment has been taken by the
District Magistrate and same has been communicated to the
petitioner by impugned order passed by Deputy Development
Commissioner, and appeal filed against said order has been
dismissed by the Appellate Authority which is not as per the
guidelines issued by the State Government.

After hearing learned counsel for the petitioner and
learned counsel for the State, and considering the materials
available on record the impugned order is not sustainable in the
eye of law and accordingly, the order dated 30.01.2019
(Annexure-5) passed by the DDC, Madhubani as well as
appellate order dated 10.01.2020 (Annexure-7) passed by
Appellate Authority are set aside.

However, setting aside of the impugned orders will not
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preclude the competent authority to pass a fresh order on the
basis of memo of charge dated 18.09.2018 as contained in
Annexure- 4 in terms of the guidelines issued by the
Government as contained in Annexure-2.

The writ petition is allowed to the extent as indicated

above.
(Sanjay Karol, CJ)
( S. Kumar, J)
ranjan/-
AFR/NAFR NAFR
CAV DATE NA

Uploading Date

Transmission Date

NA




