A O T

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.9414 of 2022

Bijay Kumar Gupta, Son of Late Lakhi Prasad, Resident of Lal Bahadur
Sharstri Nagar, Behind JD Womens College, P.O.- Shastri Nagar, P.S.- Shastri
Nagar, District- Patna.

...... Petitioner/s

Versus

The Principal Chief Commissioner Income Tax, Veerchand Patel Path,
Patna.

The Principal Commissioner of Income Tax-2, Veerchand Patel Path, Patna.
The Joint Com,missioner of Income Tax, Range-4, Patna.

Deputy/Assistant Commissioner/Income Tax Officer, Circle-4, Patna.

The Assistant Director, Investigation Unit-1I, Revenue Building, Patna.

The Income Tax Officer, Ward 4 (2), Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Krishna Mohan Mishra, Advocate
Mr. Prasoon Kumar, Advocate
For the Respondent/s  : Mrs. Archana Sinha @ Archana Shahi, Sr. S.C.

Mr. Alok Kumar, Jr. S.C.
Mr. Sanjeev Kumar, Jr. S.C.

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 14-07-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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{ To quash s sel gside the pesesmnceni order as well an edrmarnd

nofice (nnued by cenpondent e, & doled 24 172.200% duc in the

reason that  inetead of paseing arder and crealing demmnnd i the
W/ 5 Patna Gulnes House, Lk
and  demaned ol

hand o anothes Tnxpaver mameky
arder  of  assessment  ban beep made
Rs 23101424/ bas heen created o the hand of poutiones wlizch
por s 6 erroneoun in the kand of pritioncr

To hold and declare 1hat the levy of tax on whele of the deposi made
in sl mecownl nuember 81102002 1375951 (wrongly mecaiianed in
pasrswmerel order s 91 102002 1ATEISET] 0 the tugsid - nf prlitoaner
order dated 29 03 2072

is had and jllegal as  the respandent in
adrrired that said bapk deposit has been mede by Patng Giuinea
Hu:urr pot by petitiones onosuch | assessment could have been made

ir 1k Band ol Fairm Guined Heuse no in the hand of priones

11} To hald and declare that the nmount of deposit of cash i baink

gecount of Patpg Guinca liowse cannal ke mvaliiecied 10 tmx in fhe
hand of petitiones breaune the naid Bank, aocoln? operabing in Axis
Plaessh is exinding ann e naoe of Mwinn Civinen Howse nol i the nonme

of peiilicines
¥, Ta hold and declore that ihae peaponden| pawensing officer has naot
allowed proper OppEHTURI of hengig nor hws coneidered the
documen! availplle on gecord, a8 wach, passing ol order under
pection 143 (3] on 24.12.2019 is illegal and ogainst the poanciple of

Natural Justice as such the whole ol the order is illegil amed Yol

¥ To hald ané declae thar the aitachment af Bank acceunt far
recontery' ol dispured amonn of tay of He 230 00 624 - in ol and

illegal breause the arder and the demand possed B the assessing
efficer is whelfy (iegal and bad in law oy deposit made i bank
gecannd is nol belmgng (o the pelitianer fathied by other dnx paver

vi,  Tio pass any wril fwril, order forders, dircction fdiseclions ae desmed

M end proper.

Shri Krishna Mohan Mishra, learned counsel for
the petitioner, states that petitioner’s appeal assailing the
impugned orders dated 24.12.2019 and 29.03.2022 (Annexures-

P/1 and P/8) is pending consideration before the Appellate

P
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Authority.

Mrs. Archana Sinha @ Archana Shahi, learned
counsel for the respondents, states that if the petitioner were to
fully cooperate, the petition can be disposed of with a direction
to the Appellate Authority to consider and decide the appeal on
merits.

In view of the same, we request the Appellate
Authority CIT Appeal-2, Patna to positively decide the appeal
expeditiously and preferably within a period of three months
from today.

Mrs. Sinha undertakes to communicate the order to

the appellate authority.

(Sanjay Karol, CJ)
( S. Kumar, J)
K.C.Jha/-
AFR/NAFR
CAV DATE
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