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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No 9711 of 2019

Raj Kumari Devi W/o Naresh Kumar Yadav Vill.- Makra, P.s.- Nayagoan,
distt.- Saran

...... Petitioner/s
Versus

The State of Bihar through Secretary, Social Welfare Department, Govt. of
Bihar, Patna

The Director (I.C.D.S.) Social Welfare Department, Govt. of Bihar, Patna
The District Magistrate Saran at Chapra

The District Programme Officer Saran

The Child Development Project Officer (C.D.P.O.) Sonepur, Saran

Suman Devi W/o Bindheshwar Sah Vill.- Makra, P.s.- Nayagoan, Distt.-
Saran

...... Respondent/s
Appearance :
For the Petitioner/s : M/s Ajay Kr Singh, Rajendra Pd Sah, Advocates
For the Respondent/s  : Mr Rajesh Kumar, AC to GP 111

CORAM: HONOURABLE MR JUSTICE MADHURESH PRASAD

ORAL ORDER

Heard learned counsel for the petitioner as well as the
learned State Counsel.

2 The brief undisputed facts are that petitioner was
selected as Anganwari Sevika at Aam Sabha dated 24.10.2014.
The selection was cancelled on basis of a complaint made by
Respondent No 6, in Anganwari Case No 22 of 2014 under
order dated 12.04.2016, passed by the District Programme
Officer, Saran at Chapra. The petitioner moved the Court of
District Magistrate against the said order in Anganwari Appeal

No 5 of 2016. The District Magistrate remanded the matter to
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the District Programme Officer under order dated 30.03.2017
contained in Memo No 161, dated 06.04.2017, for
reconsideration.

3 Petitioner’s counsel submits that upon
reconsideration, the District Programme Officer has rewritten
the earlier order. The entire exercise of reconsideration, is an
exercise in futility, without taking into consideration the
amendments to Clause 4.9 of the Anganwari selection procedure
contained in the 2011 Guidelines. Clause 4.9 stipulates that if
one of the class of specified relatives of a candidate is in
employment then the same will be a disqualification for the
candidate. This clause, however, specifies that if income of the
specified relative from employment is less than Rs 6,000/- per
month then the disqualification shall not apply. Clause 4.9 of
the Anganwari Sevika/Sahayika Guidelines for selection, 2011

reads as follows:

“4.9 G99 gErEa/ gES/sHc/SIgHSe Uq
foreT & gevenifda NPl (FF FRBR UG I AYBIR)/
GNP gy HHAN /RIEBN] Bl gl /qg) 3
RederR @7 zZ97 Wfder 98 8 @ A TR
[Reder & sref & #f (dlaen/aas g7 o7 gHt) urft
(31l g2 U7 BIc 9I¥ @1 g, G, d87) | qAT §b
T NGB (FE PR G T PR )/IGVIRBIN
A3 HHA/ RPN & AHe § 89 Gl & WY
o P uefl, 95, g1 iV TG BfH / FERET & U7
ov 7T &g /N &hft |

TaT ST AT STEIRG BHEAN AT
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qeIfeepRl foresl AR 81 %. 6000/~ ( &R %43)
T IGY HH 8, G YUY T8 PISHT o Tl &l
g

4 Petitioner is Bhabhi (wife of younger brother) of a
Panchayat Teacher. It is submitted by the petitioner’s counsel
that the minimum income limit for the purposes of
disqualification has been amended subsequently. However, the
District Programme Officer has held the petitioner disqualified
by taking into consideration the original unamended minimum
income of Rs 6,000/- and not the subsequently enhanced limit of
Rs 15,000/- per month as per 2015 Amendment to the
Guidelines of 2011. Petitioner’s counsel has submitted that
petitioner’s elder brother-in-law was getting Rs 6,300/- per
month which was much lesser than the revised minimum
income of Rs 15,000/-. The petitioner, therefore, was not
disqualified.

S5 The petitioner again approached the District
Magistrate by filing Anganwari Appeal No 6 of 2017.
Surprisingly, this time the appeal has been rejected even though
the District Programme Officer has not taken into consideration
the amended limit of income of specified relatives of the
candidate.

6 Learned State Counsel submits that since the Aam
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Sabha was held on 24.10.2014, petitioner’s
eligibility/disqualification as on that date is the relevant
consideration. Amendment, subsequent to the Aam Sabha,
specifically the amendment dated 07.08.2015, being relied upon
by the petitioner, cannot be made the basis of considering the
petitioner’s eligibility or disqualification.

7 Since reliance is placed on the amendment dated
07.08.2015, this Court would consider it appropriate to take note
of the fact that the amendment of 07.08.2015 contains a specific
clause which reads as follows:

"SORIFT GINTH/AT GIGeT Teepled GG &
& &r )"

8 It is expressed in equivocal terms that the
amendment 1is applicable with effect from the date of
amendment and not with retrospective effect. The benefit off
enhanced minimum income limit cannot be claimed by
petitioner since it applies with effect from the date of
amendment, 1 e, 07.08.2015. The petitioner’s eligibility; and the
unamended provision regarding disqualification would apply.
Thus, on account of monthly income of petitioner’s brother-in-
law being above Rs 6000/- per month the petitioner’s
candidature suffered a disqualification, as Aam Sabha was held

on 24.10.2014, before the amendment.
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9 Thus, the petitioner was a disqualified candidate.
10 This Court would, therefore, find that there is no
reason for interfering with the impugned ordet/s.

11 Writ petition is dismissed.

(Madhuresh Prasad, J)




