IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.6980 of 2021

Reshmi Singh, W/o Anil Kumar Singh, Resident of Mohalla - Bypass Road,
Ward No. 36, Gulabbagh, P.S. - Gulabbagh, District- Purnea.

...... Petitioner/s
Versus

The State of Bihar through Principal Secretary, Agriculture Department,
Government of Bihar, New Secretariat, Patna.

The Administrator, Agriculture Market Committee, (Dissolve), Patna
Bhawan, Bailey Road, Patna.

The Agriculture Produce Market Committee, Gulabbagh Purnea through
SOD-cum-Special Officer, Sadar, Purnea.

The Sub-Divisional Officer-cum-Special Officer, Purnea.

...... Respondent/s

with

Civil Writ Jurisdiction Case No. 7541 of 2020

Ashutosh Kumar, S/o Sri Ram Rai, Resident of Village- City Road, Hansda,
P.S. Sadar, District Purnea.

...... Petitioner/s

Versus

The State of Bihar through Principal Secretary, Agriculture Department,
Government of Bihar, New Secretariat, Patna.

The Administration, Agriculture Market Committee (Dissolve), Ram
Bhawan, Bailey Road, Patna.

The Agriculture Produce Market Committee, Gulabbagh Purnea through
SDO cum Special Officer, Sadar, Purnea.

The Sub- Divisional Officer-cum- Special Officer, Purnea.

...... Respondent/s

Appearance :

(In Civil Writ Jurisdiction Case No. 6980 of 2021)

For the Petitioner/s : Mr. Vijay Anand, Advocate
For the Respondent/s  : Mr.Raghwanand (GA11)
(In Civil Writ Jurisdiction Case No. 7541 of 2020)

For the Petitioner/s : Mr.Vijay Anand, Advocate
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For the Respondent/s  : Mr. Pawan Kumar, AC to AG

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE S. KUMAR)

Date : 08-03-2022
The petitioner in CWJC No. 6980 of 2021 has prayed

for the following relief/s :-

() For issuance of an order/orders/
directions or writs specially writ in the
nature of mandamus commanding the
respondent authority to cancelled the
entire auction process including notice
(paper advertisement) dated 13.2.2020
issued under the signature of Respondent
No.4 for allotment of 10 shops in M-block
of Agriculture Produce Market Committee
(Dissolved) Gulabbagh Purnea which was

held on 30.3.2020 in the district Purnea

on the ground of discriminatory
arbitrary/ unnatural/ unhumeanisiics

appraach of the concern authority.
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it} For igssuence of & dircction to re-allot the
same  Lhrough open  lollery  syslem
amonget the participanta who have filled-
up the applications forms in terms of
advertisement  dated 13.2.2020  for
allotment of 10 shops in M-Block in the
Campus of Agriculture Produce Merkel
Committee {Disaclve] Gulabbagh Purhea
an A reasonahle /Fair rent i.e.
appreximately Ra.7.30 per sg.ft. and not
on the basis of higher bidding sysiems
beeause these shops censtructed for the
purpoae of Welfare of the farmers and
agriculturist snd nat for the business
PUTPOEC.

tifi] For another alternalive remedy ta refund

y the  ecarmest money in case  the
Respondenl Authority failed to allot the
aforesaid shaop to the petitioner, A

{iv) For any other relief/s for which the

potitioner 18 entitled in the [acls and

circumstances of the case.
The petitioner in CWJC No. 75410f 2020 has prayed

for the following relief/s :-
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4/7
Fur issuance ol AnN order/ordera/
rli.llrantic::n& or writa apeccially writ in the
anature of mandamus commanding the
rell.-:pnndm'tt authority toa cancelled the
entire auction process including notice
(paper advertiscement) dated 13.2.2020
is;;uc—cl under the signature of Respondent
No.4 for allotment of 10 shops in M-block
of Agriculture Produce Market Committee
(MMiakalved) iulabhbapgh Purnea which waa
held on 30.3.2020 in the diatrict Pureies
(e the Erourd af  discriminatory i
aurbitrary / unnatural / unhumanistica
Hpproeach of the concern authority,

(ii} For quashing the office order No. S66
luated 3. 12,2016 1maued by The
Respondent No,. 1l by which a decision has
becn taken to allot the shop =ituated in
The campus atoresaid COmMIMITTee on The
I.Ie:l.uin uf auction [(higher hidding svstem)
wi1iﬁh is mpmainsat the welfarc scheine of
th BTaTo, " the =aicd COTMIiLtee won
.l'uaz:m el lor th welfare of
Apriculiurist / farmaers,

{iti) L-.;,i' issuance of a direction to re-allet the

same through Ofien lettery SV=zteEm
Amongst the participants who have tilled-
up the applications forms in  terms of
advertisement dated 13.2.2020 for
a!lj':;-Lmr_\nt ol 10 shops in M-Block in the

CEmpus of Agriculture Produce Market
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(iv)

(v)

After the matter was heard for some time, finding
the Bench not to be agreeable with the submissions made by
learned counsel for the petitioners, learned counsel for the
petitioners, under instructions, states that petitioners will be
content if a direction is issued to the authority concerned to
consider and decide the representation which the petitioners

will be filing within a period of four weeks from today for

5/7

Cemmittee (Dissolve) Gulabbagh Purnea
an i reasonahle /Fair reft i.e
approximataly Ka.7.30 per aq.ft, and not
on the basis of higher bidding systems
because these shops constructed for the
purpose of Wellare of the farmers and
agriculturist and not for the business
purpose.

For another alternative remedy to refund
the earnest money in  case the
Respondent Authority failed to allot the
aforesaid shop to the petitioner.

For any other relief/s for which the
petitioner is entitled in the facts and

circumstances of the case.

redressal of the grievance(s).

Learned counsel for the respondents states that if
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such a representation is filed by the petitioners, the authority
concerned shall consider and dispose it of expeditiously and
preferably within a period of four months from the date of its
filing along with a copy of this order.

Statement accepted and taken on record.

As such, both the petitions stand disposed of on the
following terms:-

(a) Petitioners will approach the authority
concerned within a period of four weeks from today by filing a
representation for redressal of the grievance(s);

(b) The authority concerned shall consider and
dispose it of expeditiously by a reasoned and speaking order
preferably within a period of three months from the date of its
filing along with a copy of this order;

(c) The order assigning reasons shall be
communicated to the petitioners;

(d) Needless to add, while considering such
representations, principles of natural justice shall be followed
and due opportunity of hearing afforded to the parties;

(e) Also, opportunity to place on record all relevant
materials/documents shall be granted to the parties;

(f) Equally, liberty is reserved to the petitioners to
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take recourse to such alternative remedies as are otherwise
available in accordance with law;

(g) We are hopeful that as and when petitioners take
recourse to such remedies, as are otherwise available in law,
before the appropriate forum, the same shall be dealt with, in
accordance with law and with reasonable dispatch;

(h) Liberty reserved to the petitioners to approach
the appropriate forum/Court, should the need so arise
subsequently on the same and subsequent cause of action;

(1) We have not expressed any opinion on merits.
All issues are left open;

Both the petitions stand disposed of in the aforesaid

terms.
Interlocutory Application(s), if any, stands disposed
of.
(Sanjay Karol, CJ)
( S. Kumar, J)

Ashwini/Sujit
AFR/NAFR
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