IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.6009 of 2019

Jagdish Singh S/o Sri Ramadhar Singh R/o North Dahiyawan Tola, Teacher
Colony, Chapra 841301, PO- Chapra, PS- Chapra Town, District- Chapra,

Town- Chapra.

...... Petitioner/s

Versus

The State of Bihar through the Chief Secretary, Government of Bihar, Bihar,

Patna.

The Principal Secretary, Department of Prohibition Excise and Registration

(Registration) Government of Bihar, Bihar, Patna.

The Inspector General of Registration Department of Prohibition Excise and

Registration (Registration) Government of Bihar, Bihar, Patna.
The Registrar cum District Magistrate, Government of Bihar, Patna 800001.
The District Sub-Registrar, Government of Bihar, Chajjubagh, Patna.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr.Ravi Shankar Ganguli, Adv
For the Respondent/s  : Mr.Pushkar Narain Shahi (AAG6)

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 01-08-2022
Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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(2 Toe hold and declare that =ince Lhe notificar-on

TR :
which has affccted the pebibhewme, wis isseed 1;

(Al
i
S

exercise of power oconferred by clanse {a) and
of  sub-seciion (1y of the sccticn 4% of  the
Feglsboaticn Act, 1=08 faz  amgcrded by the
regisztraticn ard gther pelated lsw {amendment) Act,
2001 Lt mushk wonker  Lle power  boo brldg suci
notification but ZC does  npobt pzrprpalbe any auch
proeriaion comtering power to notify Fuch
problblitosy osder so che pobificstiaon zt the Fivat
instance iz uwltra wlres and wold.

1l) To hold and declare that as the registration of
the silg ﬂE.I!ﬂ:':' ob wll sueh Flats are stopped by the
respondents walch  are LFilstc wime anld  to the
purchaser sither ay the huilder or by Lhe lzndlord
Zollewing a askification dsted 2969 dalted 30.08.14
geying that the weodbe has to fake registratiun
comoulsorily in Real  Estate {ragqulaticn ;nd
Development)Act, 2016 henceforth to he referred to as
RERA, 2016 and its rule, 2017; 1: Is illazzl and
arbitrary bringing khe geners]l public in difficalty

te Lake posssssion of their LFlaks. Tk dis it Lo be
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muashed. More so ginge it is Inhaman to make So@oono
sheller less by wey ol such orbitrery nohilicalicn
it # frrbhsr makes it fit to be guashed with
immediale cffect,

{11! To hold and deelare that no rocificallon could
be made Lo boe olfocotive from retrospeskive elfect

-

hence  stopping regisbralion by way  of 21:zh
aokiFicakion hes po rale Lo play and to 3top the
registration of <he zalg deed of 311 the foats wiich
Aare oonsboeobed aod copplobed owen holore 0100517,

This is actadag bBul an arbilcazy cedes/onetification.

riwl That

a1l
i

~hea resnondan oy AT AT THY e
intentioas to gpply EBEEA orn overy ballder / landlord
ax  the  concerned  resporndents  sheoald  hesr the
sugoecsbicas maude by bhe prescribed aubhorily obf hos
EREER and immediately ke directed Eo withdraw thc
obfice order oom nnbice .f{:ir;ken mwer the =oticon

board/carpus wall ol bhe Districk Sob-Registrar,fabg.

il

iw) To hold and declare thdt z:= thsa RErimenta
Eefore  1.5,2017 aro coosLlrucled uaoder The Bibar

sparctoent gwnership Arnt, Z2004: no rules ower  and

abowe Lhe &=we;  coptroverting the prowvisicns lafo
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down nunder the said Act of Apartmant ownership conld
ever stop registraticn of Uhe sale deed of the
Tlats/apartnenls.

ivit Te hold and declare that 11 scmeons  goos
through Lhe definition of RERA  PROJECTS  and
gpplication of taking regisbratlon ufs 3(2) of the
RERA and its rules 2017, it would envisage a proposed
protect in foture obwvicusly eny prajfect which Lz
alresdy conpleled can’t Se entertained for sesking

reglsbralion i~ his Aok,

After the matter was heard for some time, finding the
Bench not to be in favour of the submission made by the learned
counsel for the petitioner, learned counsel for the petitioner,
under instructions, states that the petition, in its present form,
may be permitted to be withdrawn reserving liberty to file afresh
with better particulars on the same and subsequent cause of
action, if so required and desired.

Prayer allowed.

Petition is disposed of as withdrawn with the

liberty aforesaid.

As and when such petition is filed, registry shall

process it immediately and have it listed before the appropriate
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Court.

Also liberty reserved to the petitioner to take
recourse to such other remedies as are otherwise available in
accordance with law.

Interlocutory application, if any, shall also stand

disposed of.
(Sanjay Karol, CJ)
( S. Kumar, J)
ranjan/-
AFR/NAFR NAFR
CAV DATE NA
Uploading Date
Transmission Date NA




