IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.11460 of 2021

Kamala Devi @ Kamla Devi Wife of Shri Bhagwan Singh, Resident of
Village-Marchi (Marachi), P.O. Marachi, P.S. Bypass, District-Patna.

...... Petitioner/s
Versus

The State of Bihar through District Transport Officer, Patna.
The S.H.O. Police Station-Khushrupoor, District-Patna.

The Managing Director, TATA AIG General Insurance Company Limited
Unit No. 401, 4th Floor, AMS Park, Boring Road Crossing P.S.-Shri Krishna
Puri, Pin Code-800001, District-Patna.

The Branch Manager, TATA AIG General Insurance Company Limited Unit
No. 401, 4th Floor, AMS Park, Boring Road Crossing P.S.-Shri Krishna
Puri, Pin Code-800001, District-Patna.

The Proprietor M/S Kiran Automobiles Pvt. Ltd.,, New Bypass Road,
District-Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Upendra Kumar Singh, Advocate
For the Respondent/s  : Mr. Raghwendra Kumar, SC-22

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

(The proceedings of the Court are being conducted by
Hon’ble the Chief Justice/ Hon’ble Judges through
Video Conferencing from their residential
offices/residences. Also, the Advocates and the Staffs
joined the proceedings through Video Conferencing
from their residences/offices.)

Date : 04-01-2022

Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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That in the ‘rstant writ application
Lhe petitioncr Irter—-alia prays [os
éuuahiug the letfer dated 25.01,2021
of TATA ATiG General Insurance
Conmpany Limited by which it has been
directed that why Lhe claim shouid
nal. be repudiated as suck Lhere 2
violatien of driwver’s clause and

daclaration.

I'o direct Lhe respondenls nsurcanos
COMEEI1Y £u ToEW = =1 o 25 .
d,29,FZ26.00 (Fowx Lakh Twonty
Thousand Sswven Hundrad Twarty Six

Fupaoes) with Jirtevest [from TATRE ATE

Conoral nsuranoce Company Limited,
Patra Braooh for rohicle no,
-'_'-iah"_x'_-:_i:'a Golara - BR-01PS-3745 Lhat
had meT with =l aocidant or
EE_.'“E.EI“E[." or Hhnushrupoox Dividar
which wag denving taking into Lhe

considerssitlon of thno ohatament ok
Surveyar Mithilosh Kuma o M/
Hiran Auvtomobiles Pwt. Tid., PaTna
STl iﬁvéstigaLiUn- raport prepared by
Mr. I'Jéepa}s. Fumar Sinha Laab Mr.
Magendra =Humar 250 Mr, ayvodbhva GSope
wasn  driwving the wekicle iz wrondg,
while police roporh ssays that zhe

wehicle R being . drniven by Mr.
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Mulkecsh FRamar € Saxsh Eumars S50 Shrd

Sphan Bingh at the time of zocident.

To direct the suthorikblies Lhat
petlitioner's gcolidental clzim EBs.
A, Z20,726.00 {FovT Lakh Trwrenty

Thousand  Ssaver Hundred Twoenty  Six
Rupeas) should be given t©to  hir,
because -an The time of accidenlt the

driwver - was Mikesh HKomnsaco iz Sukas=sh

Fooamax ard tihe s5ald vehicle A
within Znsurved weriacd by TATA AIG
Genaeral Insurance Company TGAmited,
Fatha.

T restraimnm LkLhe resoondenkt no. 5

from chazging any ponalty & 300.30C
rer monlh Zor allegedly parking the

vehicle.

Io any other relief or reliefs =—a
wWhich the peticvicner may &  found
entitled in Cthe facts and

circumstances of the case.

After the matter was heard for some time, learned

counsel for the petitioner, under instructions, states that

petitioner shall be content if petitioner is permitted to avail the

remedies under the Consumer Forum for redressal of the

grievance(s).

Permission granted.
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Petition stands disposed of with the permission
aforesaid.

Equally, liberty is reserved to the petitioner to take
recourse to such alternative remedies as are otherwise available
in accordance with law. We are sure that as and when petitioner
takes recourse to such remedies, as are otherwise available in
law, before the appropriate forum, the same shall be dealt with,
in accordance with law and with reasonable dispatch. Also,
liberty reserved to the petitioner to approach the appropriate
forum, if the need so arises subsequently on the same and
subsequent cause of action.

It 1s made clear that we have not expressed any
opinion on merits. All issues are left open;

The petition stands disposed of in the aforesaid

terms.
Interlocutory Application(s), if any, stands disposed
of.
(Sanjay Karol, CJ)
(S. Kumar, J)

Amrendra/KC Jha
AFR/NAFR
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