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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.3975 of 2019

M/S PipoPlast Pvt. Ltd. B-10 and B-11, Bela, Industrial Estate, Muzaffarpur
Bihar through its Proprieter Praveen Chandra Kishore,aged about -Years,
residing at-c/o Sri N.K.P, C.T Marg, Gannipur, Muzaffarpur, Bihar

...... Petitioner/s
Versus

The State of Bihar through the Principal Secretary, Dept. of industry, Vikas
Bhawan, Bailey Road, Patna, Bihar

The Bihar industrial Area Development Authority (BIADA) through its
Secretary, Udhog Bhawan, Gandhi Maidan, Patna

The Managing Director, BIADA, Udhog Bhawan, Gandhi Maidan, Patna
Bihar

The Executive Director, BIADA, Regional Office, Muzaffarpur Bihar
The Development Officer, Regional Office, Muzaffarpur Bihar
The Area In Charge, Industrial Area,Muzaffarpur Bihar

The Bihar State Finance Corporation (B.S.F.C),through its Branch Manager,
B.F.S.C Sahay Compound, Naya Tola,Muzaffarpur

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Kumar Devashish, Advocate
Mr. Anirudh Kumar Singh, Advocate
For the Respondent/s  : Mr. Piyush Lall, Advocate

Mr. Shailendra Kumar Singh, Advocate
Mr. Kumar Abhimanyu Pratap, Advocate
Mr. Raj Nandan Prasad, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE MR. JUSTICE SATYAVRAT VERMA
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 25-08-2022

Heard learned counsel for the parties.

Petitioner has prayed for the following relief(s):-
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1, That the peitioner beseeches indulgence of this Hon'ble court to issue & writ
in nature of certioran quashing the dt. 03.12.50] § passed by the Office of the
Principal Secretary, Department of Industry communicated vide Letter No.
5491, dt. 04.12.2018 so far as it imposes 2 penalty of Rs. 30, 000/ and seeks
2 bank guarantee of Rs. 8.00 lakhs from petitio Tcrw;aegncchan cal and
arbitrary manner ignoring the fact that petitioner's unit is in ruming status
and it has been in production since long and the petitioner further seeks wril
or writs in the nature of mandamus directing the concerned respondent
authorities not to disturb the running of busingss and ongoing procuction of
the petitioner unit in view of the fact that livelibood of many people
including petitioner and workers dependent thereon shall be affected and the

action of the authoritics is completely in violation of Article 14, 19 and 21 of

the Congtitution of India.

Pursuant to our order dated 18.05.2022, petitioner has filed

an undertaking on affidavit in the following terms:

i) That  the  petiioner unit is sloewly running sinee s
estahlishment, with lintle intermuption, uod continunusly since
yesir 2007 with produacton of plastie, PYC pipes ete. The umit iz
already in commercial production wich L00F% capacity. The
periinner has heen making thiy asseriion concinuously and
the pespondent Authority has also admited I which shall be

candid from pleadings.
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{b) Thiet so Tar as cancellation of alloument 15 conceme:, his wnit was
cancctled inosvear 2007, however, #owas ndt comimunicaad il vesr
2000 and for the first time, § owes informed B the Assistant
Drevelepment Oificer BIADA during inspection that the wnil's Taad
stond ceneclled three yeprs buck wnd thereupon he was given a copy
ol the cancellagion ordor, on demand. throwsh Learee St 27, 12,2010
end on receiving ufomesaid lemes doo 27022010, peirhaone
subeniteed an application before the Principal Secretary, Depr of
Industries, Govt. of Bihar on di (5.0LZ001 1 praving thereir to
condone deliy wnd lo accept the appes] against conoellition arder i
the given circumatancea. however, the appellait did not reoeive amy
wormmumcaioan o s sl
The petitioner had wlrench deprisited all the ducs of BLALA va i
.07 2007

The pecitiomer was asked to stop prisluction through letter e
03032006 hy 1A and the petitiones waz obliges 1o spproach
the Hon'ble Hirh Coumt through CWIC Mo: 9041 of 2016 wih u
prayer Wy Aet aside the Loter dt. 030532006 of 1M, BIATH, and

fisrthier for setling aside the cancellation order dt, 27.08.2007 apar
[rom setting aside order of MLY dt. 20.08. 2007 and he wlso prayed
lor direclion not o disich mnning  business and  cneoing

produetion of the sppellane unit.

The [lenble High Court  was pleesed o dispose the CWIC No.
S0 of 2016 vide order di. 23.08.2016 dirceting 1o deposit eppeal
[ee und thareupon the Appellate Auhority 19 snsurs that the same

wus heard and dispozed,

The pefitioner filed an Appes] Cuse Mo, 492016, raizsing all the
erounds snd informing facts, which appeired o be bascd on
assumplions, it was finally decided vide order de 03,12.2018 with

eonditions ns enumerated an fast part of the order;

The sppellate coust passed order with some conditivns which were
nat i consideration of Tacts of the case and thus, this Tnstent writ
petition wis filed with regard 10 condition na_ (i) and (3ii) of the
arderdr. 03.12.2008 passed in Appeal Case Mo, 432016,
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(€1 The petitioner eonplies with the labor laws and shall cver do.

(dyThat there is no change of user of land and it any, in fulure,
pedtioner shall approach BIATI A,

tedThat the petiticner shell abide by the vondition or conditions
ai given by the Hom'ble Court in onder de 18052022 and

shull comply the rules and regulations.

(F} That the petitioner is always resdy and willing to fulfill jts
obligation wowards the: payment of dues and the setlement
Aot paid |.'|_',.= BIAIN to BSFC and for which the petitoner
has shown his inclination o make pavment curlier also, but
BIADA is bent upon stopping a running unit rather than
resoving the lssue

. That it is stated that the peticoner makes aforessid averments

and undertaking and which he shall comply

I'hat i _|= stibied that | have read the contents of this affidavii
fundertaking amd the same are toae to best of my Emowledge wod

understanding,

Learned counsel for the petitioner further adds that the

petitioner shall pay the amount paid by BIADA to BSFC. This he shall do

within three months from today.

Learned counsel for the BIADA states that petition can be

disposed of in terms of the undertaking so furnished.

The undertaking is accepted and taken on record.

Consequence of breach thereof, including initiation of

proceedings for contempt having violated the undertaking furnished

before this Court stands explained to the petitioner through the learned

counsel.

As such, petition is disposed of in the following terms:-

(a). Undertaking of the petitioner dated 09.06.2022

=~ i
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(reproduced supra) is accepted and taken on record;

(b) Petitioner has been made aware of the consequences of
breach thereof, including initiation of proceedings for contempt;

(c) In the event of default of the undertaking, petitioner shall
hand over vacant and peaceful possession of the allotted property to
BIADA within a period of two weeks;

(d) Liberty reserved to BIADA, to approach this Court, should
the petitioner fail to abide by the undertaking furnished before this Court.

(e) Order dated 03.12.2018 passed by the office of the Principal
Secretary, Department of Industry, communicated vide Letter No. 5491
datged 4.12.2018 so far as it imposes a penalty of Rs. 50,000/- and seeks a
bank guarantee of Rs. 8 lacs from the petitioner is quashed and set aside.

Petition stands disposed of in the aforesaid terms.

Interlocutory Application(s), if any, shall stand disposed of.

(Sanjay Karol, CJ)
(Satyavrat Verma, J)
Amrendra/PKP
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