IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.787 of 2022

Shweta Singh, W/o Shri Manoj Kumar Chandel, Resident of Station Road,
Near Ram Line Hotel, Satgama, Jamui and Lali Bhawan Compound Nehru
Nagar, Patliputra Colony, Patna.

Manoj Kumar Chandel, S/o Late Krishnanand Singh, Resident of Station
Road, Near Ram Line Hotel, Satgama, Jamui and Lali Bhawan Compound
Nehru Nagar, Patliputra Colony Patna.

...... Petitioner/s
Versus

The State Bank of India through Assistant General Manager, Stress Assets
Recovery Branch, State Bank of India, Local Head Office at West Gandhi
Maidan, SARB, Patna Pin Code - 800001.

Chairman cum Managing Director, Head Office at Madama Cama Road,
Mumbai, Pin Code - 400002.

The Assistant General Manager, Stress Assets Recovery Branch, State Bank
of India, Local Head Office at West Gandhi Maidan, SARB, Patna Pin Code
- 800001.

Aurhorized Officer, Stressed Assets Recovery Branch, (in short SARB),
Patna, 2nd floor, Patna Main Branch Building, West Gandhi Maidan, Patna -
1.

The Regional Manager, State Bank of India, Regional Branch Office, at
Munger.

The Chief Manager cum Branch Head, State Bank of India, Main Branch,
Jamui.

...... Respondent/s

with
Civil Writ Jurisdiction Case No. 25655 of 2019

M/s Sarojini Enterprises through Smt. Shweta Singh (Proprietress) aged
about 36 Years (F), W/o Shri Manoj Kumar Chandel, Resident of Station
Road, Near Ram Line Hotel, Satgama, Jamui, at Present residing at Lali
Bhawan Compound Nehru Nagar, P.S. Patliputra, Dist. Patna.

M/s Ritika Rice Mill through Smt. Shweta Singh (Prorietress) aged about 36
Years (F), W/o Shri Manoj Kumar Chandel, Resident of Station Road, Near
Ram Line Hotel, Satgama, Jamui at Present residing at Lali Bhawan
Compound Nehru Nagar, P.S. Patliputra, Dist. Patna.

Shweta Singh, D/o Dadan Prasad Singh Resident of MQ 45, Kathara Colony
No.1, Budhiya South Near Hospital, P.S. Bokaro Tharmal, Dist. Bokaro,
Jharkhand, now W/o Shri Manoj Kumar Chandel Resident of Station Road,
Near Ram Line Hotel, Satgama, Jamui, at Lali Bhawan Compound Nehru
Nagar, P.S. Patliputra, Dist. Patna
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4.  M/s Sri Krishna Communication through, Manoj KUmar Chandel aged
about 40 yrs. (M), Resident of Station Road, Near Ram Llne Hotel,
Satgama, Jamui, at Present Residing at Lali Bhawan Compound Nehru
Nagar, P.S. Patliputra, Dist. Patna.

5. Manoj KUmar Chandel aged about 40 yrs. (M). Resident of Station Road,
Near Ram Line Hotel, Satgama, Jamui, at Present resding at Lali Bhawan
Compound Nehru Nagar, P.S. Patliputra, Dist. Patna.

...... Petitioner/s
Versus

1. The Debts Recovery Tribunal thropugh The Registrar 2nd Floor A, B, and F,
Wings, Karpuri Thakur Sadan, Ashiyana Digha Road, Rajiv Nagar, Patna
Pin Code-800025.

2.  THe State Bank of India through its Chairman Cum Managing Director,
Head Office at Madama Cama Road, Mumbai-400002

3. The General Manager, State Bank of India, Local Head Office at West
Gandhi Maidan, Patna Pin Code-8000001

4.  The Chief General Manager, State Bank of India, Local Head Office at West
Gandhi Maidan, Patna Pin Code-8000001

5.  The Assistant General Manager, State Bank of India, Stressed Assets
Revovery Branch, 2nd Floor, Patna Main Branch Building, at West Gandhi
Maidan, Patna Pin Code-8000001.

6. The Chief Manager, State Bank of India, Stressed Assets Recovery Branch,
SARB, 2nd Floor, Patna Main Branch Building, West Gandhi Maidan,
Patna-800001.

7. The Regional Manager, State Bank of India Regional Branch Office, at

Munger.
8.  The Chief Manager Cum Branch Head, State Bank of India, Main Branch,
Jamui.
...... Respondent/s

Appearance :
(In Civil Writ Jurisdiction Case No. 787 of 2022)
For the Petitioner/s : Mr. P.N.Shahi, Sr. Advocate

Mr.Prabhat Ranjan Singh, Advocate
For the Respondent/s  : Mr.Rakesh Kumar Singh, Advocate

Mr. Sanjay Kumar Thakur, Advocate
(In Civil Writ Jurisdiction Case No. 25655 of 2019)

For the Petitioner/s : Mr. P.N.Shahi, Sr. Advocate
Mr.Prabhat Ranjan Singh, Advocate
For the Respondent/s  : Mr.Kaushlendra Kumar Sinha, Advocate

Mr. Sanjay Kumar Thakur, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)
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(The proceedings of the Court are being conducted by Hon’ble the Chief
Justice/Hon’ble Judges through Video Conferencing from their
residential offices/residences. Also the Advocates and the Staffs joined the
proceedings through Video Conferencing from their residences/offices.)

Date : 21-01-2022

Petitioners have prayed for the following relief(s)

in CWIJC No. 787 of 2022:-
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Petitioners have prayed for the following relief(s)

in CWJC No. 25655 of 2019:-
1] For issuance of appropriate writ quashing & setting
aside order/ Judgment/ Certificate dated 21.09.2019
passed by Ld. Debs Recovery Tribunal, Paina in the matter
of 0.A. No. 978/2018, Whereby and where under an
amount of Rs.22.94 869,50 as on 15.11.2017 together with
pendent elite and future interest @ 9% p.a. till realization
ane also in the matter of 0.A. No. 976/2018 whereby and
where under an amount of Ks. 76,66,17,573.50 as on

15.11.2017 together with pendent elite and future interest
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{@ 9% p. a has been ascerloined against petitoner No. |
and 5 without considering the peltioners’ objections as
they have been raised through filing the writle statement,

Furlher for guashing & sething aside  order/
Judgment/ Cerlificare dated 080532019 passed by Ld.
Debts Recowery Tribunal, Patna in the matter of 0.4 Mo
979/2018 whereby and where under an amount aof
Ra 55 40,918 together with pendent elite and furure
itereat @ 10% P a. from L‘-!ﬁ.ﬂﬂ._ﬁﬂlﬂ ol 11 a realization
and alse O.A No, 977 /2018 whereby and where under an
amaunt of Rg, 92,81 331 rogether pendent clite end future
imierest al contrectual rate. from 26.09.20M8 Hll ies
realization hes been sscertwined against petitioner No.2
and 5 without giving opportumnity of hearing.

For declaration of order) Judgment) certificate dated
21.00.2019 and further the order/ -Judgment/ cerlficate
dated U8.05.201% as unenforceable and alse null and veid
i law.

For taking cognizance of forged & lubricated documents
Le. Letter dated 15,11.2017 metled as enclosure to the
ahove noted Original Apphication fled by the Respondent
bank before Ld, Debts Recovery Tribuanal, Patna and also
for taking penal action against the bank officials invelved

in the same, On account of deliberate withhelding of
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sarciuned working capital of one carore nipees entinc
investment of petidgoners worlh tupees more than six
carores turned scope. Being a bhanker of wellore sinls
responilents  cannot act i osuch menmer. They are
suppescd to enooursEe investors like peritoners.

For lzsusance of wmitd owrils, ordeef crdera, divection
directions  kEolding the Bespondent Dank ard us officiale
zocountable  for ron-disburscment of  ssnctioned  working
capital and alao classifization of pettienors’ lean accoants NPA
ar ot of Ourdar’ against the Masler Caoealar of Reacres Bank of
Ineiia and to award hepry Cosls s e saone,

Por ssvianee of wric in the podure ol Mandamne cemmancing sod
dirscticg rhe respundent Moo 1 oo rehaer the maties in view of the
fucls that 004 of Bank waa contwining wrong and misleacding fact
et clagsification of FPA of loan acoount o bao dificrent dates ane
alen fake decumencs o Letler cated L3 L1 2007 and an that Lasis
bank bas obbnined wmeer o bls faver, as o omatier of fact pedzicnors
hused printed cur thoss wrongs oi vank, bat d, Tribunal did oo
comsider and ceal thoae vital aspest while passing the imougned
order. One arcsg=t of Lank canior be elnesifisd NIFA tates.

For samrding compenssticn to she pelilioners i propertion ko Lo
s edffered by the pedtioners due to e doger of insant Rice
Mill, itz plant and macheery, Dullding and el fixbure attached

o the Rice Mill. Eatire RBios 30, T, building, fixtares, alant sod

machinery stc worth B=.Six Carores had been instalbed) develoged
by the petitioavers from their oam source, Put all turned scrap for
wanl of working capital of Bs.one Carore only

For lssuasnce of amny other writ/writs, orderforders, direction
directions for which petitioners are found entitled o on the

Fricts and corcumstances of the instant eage.
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After the matter was heard for some time, Shri
P.N.Shahi, learned senior counsel, under instructions, states that
petitioners be permitted to withdraw the present petitions
reserving liberty to approach the Chief General Manager, State
Bank of India, Local Head Office at West Gandhi Maidan, Patna
pointing out the grievances as also submitting an offer for
amicable resolution of the dispute.

None can have any objection to the same, for we
have not expressed any opinion on the merits of the matter. We
are passing this order conscious of the fact that at this point in
time, both Debt Recovery Tribunal and Debt Recovery
Appellate Tribunal are not functional for non-appointment of the
Presiding Officer.

Let the petitioners approach the said respondent
and submit their offer, which he positively shall consider and
decide in accordance with law and more specifically, the
Reserve Bank of India Guidelines, within a period of three
months.

Liberty reserved to the parties to take recourse to
such remedies as are otherwise provided in accordance with law.

Passing of this order shall not come in the way of

the authority pursuing such remedy.
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Petitions stand disposed of.

Interlocutory application(s), if any, shall also stand

disposed of.
(Sanjay Karol, CJ)
( S. Kumar, J)
Sujit/Ashwini
AFR/NAFR
CAV DATE
Uploading Date 23.01.2022
Transmission Date




