
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.807 of 2020

======================================================
Aishwarya  Devi  @  Aishwarya  Ray  Wife  of  Avinash  Kumar,  resident  of
village and Post- Bdupur Bazar, P.S.- Bidupur, District- Vaishali

...  ...  Petitioner/s
Versus

1. The  State  of  Bihar  through  the  Principal  Secretary,  Social  Welfare
department, Bihar, Patna

2. The Director, Department of Integrated Child Development, Bihar, Patna

3. The Secretary, Department of Integrated Child Development, Bihar, Patna

4. The District Magistrate, Vaishali

5. The Addl. Collector, Vaishali

6. The S.D.O., Vaishali

7. The District Program Officer, Department of Integrated Child Development,
Vaishali

8. The District Welfare officer, Vaishali

9. The child development project officer, Bidupur, Vaishali

10. Sanju Devi, wife of Ashok Rai, resident of village- Bidupur, P.s.- Bidupur,
District- Vaishali

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Yugal Kishore, Adv

 Ms. Rupa Kumari, Adv
For the Respondent/s :  Md. Raisul Haque (SC-10)

 Md. Obaidullah, AC to SC-10
======================================================
CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD

ORAL ORDER

2 05-07-2022 Heard learned counsel for the petitioner and learned State

counsel.

The  Petitioner  participated  in  the  selection  process  for

being selected as an Anganwari Sevika for Center No. 260 at

Bidupur Paithan Tola, Bidupur, Vaishali.

The counsel  for  the petitioner submits  that  selection of

respondent No. 10 is unsustainable. It is his submission that the
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house of respondent No. 10 was situated outside the area for

which  the  centre  was  established.  The  area  for  which  the

Anganwari  Centre  has  been  established,  comprised  only  133

houses.  Three  houses  have  been  added during preparation  of

mapping, therefore, giving undue advantage to respondent no.

10 who was residing on the other side of the cobbled pathway

near  the  house  of  Khan  Shahab.  It  is  submitted  that  being

awarded  75  per  cent  marks,  the  petitioner  is  entitled  to  be

selected  holding  the  candidature  of  respondent  no.  10  to  be

invalid as  being a  resident  of  outside  the  area for  which the

centre has been established.

The  State  Counsel  points  out  from  the  report  of  the

District  Programme Officer,  dated 13.05.2011 (Annexure-4 to

the  writ  petition)  and  the  District  Magistrate’s  order  dated

27.09.2013, that the District Programme officer had reported the

respondent no. 10 to be a resident of outside the area. The said

finding  has  been  disbelieved  by  the  District  Magistrate  by

assigning the following reasons:

“(4. पपूरर्व जजिलला पप्रोगलाम पदलाजधिकलाररी कक  पजतिरकदन ममें यह उल्लकख नहहीं हह

जक महजपपग  पपजिरी कक  क्रममांक  134  सक 137  तिक जजिन  4  घररों कप्रो बलाद ममें

आआँगनरलाडरी कक न्द्र सपख्यला - 260 कक  महजपपग पपजिरी ममें सम्मजलति जकयला गयला हह उन घरप्रो

कप्रो कक न्द्र सपख्यला 200 कक  बदलक जकस कक न्द्र ममें सम्मजलति जकयला जिलातिला



Patna High Court CWJC No.807 of 2020(2) dt.05-07-2022
3/4 

(5) चयजनति सकजरकला सपजिपू दकररी कप्रो कक न्द्र सपख्यला 260 कक  पप्रोषक ककत्र ममें

रखनला उजचति हप्रोगला यला नहहीं इसकला जनपटलारला आम सभला ममें हरी जकयला जिलानला चलाजहए

थला, जिहसला जक नहहीं जकयला | गयला हह। बजल्क आम सभला कक  कलायर्वरलाहरी पपजिरी ममें यह

स्पष्ट उल्लकख हह जक महजपपग पपजिरी करी जिलानकलाररी आम सभला ममें जदयला गयला । यहह

यह भरी उल्लकजखति हह इस जररलाद ममें जनपटलारला कक  जलए आम सभला सबसक उपययुक्ति

स्थल थला ।"

In so far as the petitioner’s claim based on being awarded

75 per cent, it is submitted that the said claim is unsustainable

based  on the  mark-sheet  which the  petitioner  claims to  have

submitted  (Annexure-1).  The  mark-sheet  of  the  petitioner’s

matriculation  examination  reveals  that  she  has  passed  in  the

second division. If the said certificate which is being claimed by

the petitioner is to be accepted as the certificate which she had

produced in the Anganvari Sevika examination,  the marks 75

per cent cannot be sustained as such high percentage could not

have  been  awarded  based  on  second  division  matriculation

mark-sheet.

The petitioner’s counsel has not challenged the findings

in Annexure-4.

In view of the variance in the percentage awarded during

process of selection, and the mark-sheet,  the allegation which

has been found to be correct by the District Magistrate regarding
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petitioner having produced two certificates, does not require any

interference.

This Court is in agreement with the submissions advanced

by  the  counsel  for  the  State.  Petitioner’s  claim  is  clearly

unsustainable in view of the findings of the District magistrate

which requires no interference.

Writ application is dismissed.
    

SUMIT/-
(Madhuresh Prasad, J)
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