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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case N0.16633 of 2018

Ram Yatan Singh S/o Shri Kedar Singh R/o Bhimbigha, P.S. Chhoti
Jamaura, District- Nawada.

Md. Akhtar, S/o Sheikh Khudus, R/o Piro, P.S. Piro, District Bhojpur.

Madan Prasad Singh, S/o Shri Devi Dayal Singh R/o Village- Bhithi
Shahbuddin, P.S.- Baniapur, District Saran.

Manoj Kumar, S/o Sri Suresh Prasad Singh R/o Losghani, P.S. Surajgarha,
District- Munger.

Ravindra Kumar S/o Shri Mahendra Narayan Singh R/o Village- Galimpur,
P.S. Kharagpur, District- Munger.

Md. Rizwan S/o0 Md. Yunus R/o Kaboli, P.S. Raipur, District Muzaffarpur.

Mahesh Prasad S/o Shri Ramdeen Prasad, R/o Village- Pakridih, P.S. Amnor,
District- Saran.

Deena Paswan, S/o Late Mangal Paswan, R/o Village- Saidpur, P.S. Fathua,
District- Patna.

Awdesh Tiwary, S/o Shri Nageshwar Tiwari, R/o Village- Hetanpur, P.S.
Danapur, District- Patna.

Mahendra Ram S/o Shri Motilal R/o Mohalla- East Lohanipur, P.S.
Kadamkuan, District- Patna.

Vinod Kumar Sinha, S/o Shri Yogendra Prasad, R/o Village- Chhoti Marai,
P.S. Hajipur, District- Vaishali.
Umesh Ram, S/o Late Dwali Ram, R/o Kadamkuan, P.S. Kadamkuan, Town
and District- Patna.
Md. Moinuddin Ansari, S/o Md. Sahabuddin Ansari, R/o Banwalia, P.S.-
Bihia, District- Bhojpur.

...... Petitioners

Versus

The State of Bihar

The Principal Secretary, Public Health and Engineering Department,
Government of Bihar, Patna.

The Principal Secretary, Ministry of Personnel and Administrative Reforms,
Government of Bihar, Patna

Engineer-in- Chief, Public Health and Engineering Department, Government
of Bihar, Vikas Bhawan, New Secretariat Patna.

Zonal Chief Engineering, Public Health and Engineering Department, New
Secretariat, Patna.

Superintending Engineer, Public Health and Engineering Department, New
Secretariat, Patna.

Executive Engineer, Public Health and Engineering Division, Patna (East).
...... Respondents

Appearance :
For the Petitioners : Mr.Ravi Kumar, Adv.
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For the State : Mr. Bijoy Kumar Singh, AC to AAG-V

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT

Date : 29-11-2022
Heard learned counsel for the petitioners and learned
counsel for the State.

2. The petitioners are aggrieved by disengagement of
their daily wages services under order dated 15-05-2018 by the
Executive Engineer, Public Health Division, Patna East, Patna.
The same has been issued assigning a reason that the petitioners
have neither been appointed based on any judicial order nor their
appointment is by a competent Authority. Relying upon Clause
2(1) and Clause 05 of the Resolution, dated 16-03-2006, bearing
No. 639, as contained in Annexure- P5 to the writ petition, the
action is stated to have been taken as per the impugned order.

3. The learned counsel for the petitioners submits that in
terms of the very same resolution No. 639, the petitioners’ claim
for regularization was earlier considered. They were not allowed
regularization by assigning a reason that in the Panel prepared for
the purpose of regularization, they were not found to be within
the zone of consideration having regard to the petitioners’
seniority and limited number of vacancies. Such reason has been

assigned by an order dated 09-09-2013, issued by the Department

of Public Health Engineering, as contained in Annexure-P7 to the
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writ petition. The submission is that the reason which has now
been assigned in support of their disengagement in the impugned
orders dated 15-05-2018 is clearly untenable and cannot be
reconciled with the earlier order dated 09-09-2013, rejecting their
claim for regularization,

4. The learned counsel for the State, on the other hand,
submits that the impugned order has been issued under Clause 2(1)
and 5 of Resolution No. 639. The petitioners have never assailed
the departmental order dated 09-09-2013 denying their claim for
regularization. He, therefore, submits that the order, being in
accordance with Resolution No. 639 and in view of the admitted
position that the petitioners have not challenged the departmental
order dated 09-09-2013, the petitioners’ claim is not tenable.

5. Considering the rival submissions, this Court would
find substance in submissions of the learned counsel for the
petitioners. The fact that the petitioners have not challenged the
departmental order dated 09-09-2013 does not, in any way, come
in the way of the petitioners’ assail to the present order dated
15-05-2018. The departmental order dated 09-09-2013 was
rejecting their claim for regularization whereas by the instant
impugned order dated 15-05-2018, the petitioners are sought to be

disengaged from their daily wages services. The reason assigned in
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the present impugned order that the petitioners were not appointed
by the competent Authority or in accordance with any judicial
order, is clearly untenable since the departmental order dated
09-09-2013 shows that the petitioners were considered for
regularization and were denied the same only because of the
limited number of vacancies and their seniority position in the
Panel prepared for regularization.

6. The order dated 09-09-2013, however, crystallizes the
petitioners’ eligibility for being considered for regularization,
inter parties. It is different matter that they were not regularized for
want of vacancies vis-a-vis the petitioners’ seniority position in
the panel prepared for regularization, being below others who
were regularized. The same has neither been challenged by the
petitioners nor ever disputed by the State. If the petitioners
appointment was not by a competent Authority, or illegal for any
reason whatsoever, they would not have been considered for
regularization. It is an admitted position that they were not denied
regularization on ground of their engagement on daily wages
being illegal for any reason/s whatsoever. The reason assigned in
the order dated 15-05-2018, is thus clearly untenable.

7. The submission regarding impugned order being

based on Clause 2(1) and 5 of the Resolution No. 639 is also of no
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avail to the State. Clause 2(1) read with Clause 5 of Resolution
No. 639 prescribes a mode for disengaging persons on daily wages
which clearly has not been followed, as is manifest from bare
reading of order dated 15-05-2018. Clause 2(1) and Clause 5 are
being reproduced, and reads as follows:-
“(1) st & daTurf 11.12.90 & qd &
FH & B 240 o & FrRfva & @1 Frfa ww & 3
FrRfAaaERT o7 f@ar 8g g & | WHE T &
gal gv PrRRa OF dfFe daTHifil @ AglEa Rer
FHART 77 SN & HIeFH W A9 HifAa g¥en @
IR oY @ SR wgE """ A o gl

[Feraq  dad7HT @& U8 % GHRIIGT @ STER GY
P SR g WMl Al H R o sraww (One
time opportunity) Ry ST, fored F%er T 87
ov 71 RFT &1 srguraedier & BN THIIoTT T8 8
o OF Qfe daTHifiEl @l §N ddhed Pl dledpr 5
H [8d Giagar FHgaT & @91 S |

5. gfz f<f @¥rr / srfem § Raa & &
T oF @R / BRI B @Ria & daTafi @
e gRRefy # STk gRT @l Srafy deb Qe
A9GY] O PRNG Y8 S @ SIcE H Sghd &
SR 9% [AFN FxG gy STb GNT Jfap daHrn
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FH & w9 H Ul v W ay (org a¥ 4 &7 & 9
240 o & M a1 T §) @ IgER Faas &
ferg 15 ol @1 REAIgER @1 GIRSA® B &l
RFr S| Gvg Odr GIRYMAB 20 a9 @ e
3arer A7 & forg &9 & | "

8. If the Authorities proposed to adopt the procedure
for disengagement prescribed in Clause 2(1) read with Clause 5 of
the Resolution 639, they could have done so, but the same,
apparently, has not been done as is manifest from bare perusal of
impugned order dated 15-05-2018.

9. The orders, therefore, passed in respect of the 13
petitioners, is clearly unsustainable, in fact, as also in terms of the
Resolution 639 dated 16-03-2006, being without following the
procedure prescribed in the same. The order dated 15-05-2018,
passed by the Executive Engineer, Public Health Division, Patna

East, Patna, as contained in Annexure-P1 series is, therefore,

quashed.
10. The writ application stands allowed.
(Madhuresh Prasad, J)
shyambihari/-
AFR/NAFR NAFR
CAV DATE N/A
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