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26-09-2022

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.14410 of 2018

Pankaj Kumar, Son of Shri Nagendra Prasad Shrivastava, Resident of
Mohalla - Nai Bazar, Ward No. 4, P.S. Buxar, District - Buxar.

...... Petitioner
Versus

The State Of Bihar through Principal Secretary, Education Department,
Government of Bihar, Patna.

The Director, Library and Information Centre, Bihar, Patna.

The Incharge Director, Library and Information Centre, Bihar, Patna.

...... Respondents
Appearance :
For the Petitioner : Mr.Wasi Ahmad Khan, Advocate
For the State : Mr.Nishant Kumar Jha, AC to SC28

CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the State.

Petitioner claims to have been appointed by an Office
Order dated 13.08.2012, issued by the Superintendent of
Libraries, Bihar, Patna, as a ‘Sorter’ in the scale of Rs.425-
605/-.

It is submitted by learned counsel for the petitioner
that the communication dated 26.11.1956 issued by the
Government (Annexure-2) empowers the Superintendent of
Libraries, Patna, to make all appointments. It is submitted that
since the petitioner has been appointed by the competent
authority, against a vacant post, the petitioner’s removal by

Office order dated 04.11.2016 is unsustainable.
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The order dated 04.11.2016 reads as follows:-

"§t YA AREU paR (T Teepiiere
qwipled  dfled, fER, e & dHie -355
fGiep-13:08.2012 3T st depsl PR e 57 T
yae  Sfars@, Hlo  HiomER, AR dlelsl B
Fepe, Tel-3IRT @1 ad-H=  425-605 @1 GRS
I\ R AR gERel e v K@, IR
(MIeTgR) ¥ Rt ¥ & AR & U R gl
@ T M| Fp O s, A AR, fa
TemhR @ o fawria oee o< e &t w8
S PR @ R e SR g ody g
|

2. vyt Sifa &M gR1 wAfda gideA
& W B T A N PAR @ PR R
fgfad gfthan @1 aem R & &t i o, &
i: edy oft | 3@ I B &b UHiB-399
fGip-07 10.2016 §RT s AR J HRO TB
At T, WYY $P NI T B GHR BT BRO
qe8] BRI Bl U &l Bl T |

Iq: affa oRRefa & st AR @t Fgfad
7= il @& Y 4 ® & oWt g1 |y &
T @ T IR @ At o gRE @ o |

The petitioner has not denied or disputed the fact that
his appointment was without any Advertisement or compliance
with Article 14 and 16 of the Constitution of India. The claim of
the petitioner that he has been appointed is also prima facie
unsustainable based on the order dated 13.08.2012, which
clearly specifies that he has been promoted against the vacant

post of ‘Sorter’. Whether the post of ‘Sorter’ was in the line of
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promotion from ‘Sweeper’ or not is another relevant issue which
has not been addressed by the petitioner.

Even if submission of petitioner’s counsel that the
Superintendent of Libraries was competent to appoint the
petitioner against the vacant post of ‘Sorter’ is accepted as
correct, it cannot be countenanced, that appointment be made
arbitrarily, without any advertisement; and in violation of
Articles 14 & 16 of the Constitution of India.

There is no semblance of legality in the petitioner’s
claimed temporary appointment under office order dated
13.08.2012. The same is not in compliance with Article 14 of
the Constitution of India.

The Court does not find any reason to interfere with
the impugned office order dated 04.11.2016. No case is made
out for issuance of any writ.

Writ application is dismissed.

(Madhuresh Prasad, J)



