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*IN THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

%     Judgment delivered on:  09.08.2021 

 

+  W.P.(C) 7829/2021 

MRS. MANJU JAIN      ….. Petitioner 
 

versus 
 

 

 NEW DELHI MUNICIPAL COUNCIL  …..Respondent 
 

For the Petitioner: Mr. Ankur Mahindro, Mr. Shresth Choudhary, Mr. 
Soumil Gonsalves, Ms. Sanjoli Mehrotra, Mr. Ankush 
Satija, Mr. Rohan Taneja and Mr. Aditya Kapur, 
Advocate. 

Advocates who appeared in this case: 

For the Respondent: Mr. Ashim Shridhar and Ms. Niyati Patwardhan, 
Advocates. 

  

CORAM:-  

HON’BLE MR. JUSTICE SANJEEV SACHDEVA 

JUDGMENT 

SANJEEV SACHDEVA, J. (ORAL) 

Exemption is allowed subject to all just exceptions. 

CM APPL.24370/2021 (exemption) 

1. The hearing was conducted through video conferencing. 

W.P.(C) 7829/2021 & CM APPL.24369/2021 

2. Issue notice. Notice is accepted by learned counsel appearing for the 

respondent. 
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3. Petitioner seeks setting aside of order dated 23.03.2017 whereby an 

ex parte order under Section 72 of the NDMC Act has been passed 

enhancing the rateable value in respect of the property of the petitioner. 

Petitioner further impugns demand notice dated 06.07.2021. 

4. Learned counsel for the petitioner submits that petitioner was given 

a notice under Section 72 of the NDMC Act on 17.01.2001 for amendment 

in the assessment list for the year 2000-2001.  

5. He submits that on 25.01.2001 the notice was duly replied to and 

objections filed. Thereafter for a period of over 10 years there was no 

communication from the side of the Municipal Council and it was only in 

2011 that petitioner was called for a hearing and personal hearing was 

granted on 28.10.2011. Even written submissions were filed by the assessee 

on 31.10.2011.   

6. Learned counsel further submits that again for a period of nearly six 

years there was complete silence from the side of the Municipal Council. 

Thereafter by notice dated 10.03.2017, which was received by the assessee 

on 16.03.2017, assessee was required to appear before the assessing 

authority on 21.03.2017 for a hearing.  

7. Learned counsel points out that the hearing notice dated 10.03.2017 

referred to a notice under Section 72 dated 31.03.2004. 

8. Learned counsel submits that no notice under Section 72 dated 

31.03.2004 were ever received by the assessee. He submits that the 

authorised representative of the petitioner appeared on 21.03.2017 and 
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requested for an adjournment on the ground that the concerned person was 

on leave.  

9. Learned counsel further submits that the impugned assessment order 

dated 23.03.2017 disposes of the notice under Section 72 dated 17.01.2001 

ex parte. 

10. Learned counsel submits that there is an ex facie error in the 

impugned order dated 23.03.2017 as the order disposes of notice dated 

17.01.2001 whereas the hearing notice dated 10.03.2017 had proposed to 

grant a hearing with regard to notice dated 31.03.2004. 

11. Learned counsel further submits that since the respondent 

themselves had waited for a period of over 16 years there was no necessity 

for the respondents to pass the order in haste without giving an adequate 

opportunity to the petitioner to represent her case. 

12. Learned counsel for the petitioner submits that after the receipt of 

the ex parte order dated 23.03.2017 petitioner has been making 

representations to the respondents but to no avail. 

13. Learned counsel for the respondent submits that the representation of 

the petitioner has been duly disposed of by order dated 02.08.2021, 

however, as there is a mismatch between the notice of hearing dated 

10.03.2017 and the assessment order dated 23.03.2017 with regard to the 

date of the notice under Section 72 of the NDMC Act, without prejudice to 

the rights and contentions of the parties, one opportunity of hearing would 

be granted to the petitioner to submit her case and thereafter a fresh 
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assessment order would be passed. 

14. In view of the above, the impugned order dated 23.03.2017 and the 

demand notice dated 06.07.2021 are accordingly set aside. The matter is 

remitted to the Assessing authority to pass a fresh assessment order after 

giving an opportunity of hearing to the petitioner. 

15. Petitioner shall file further additional objections and documents in 

support of the objections, if any within a period of two weeks from today. 

Thereafter respondents shall intimate the date of hearing to the petitioner on 

which date the petitioner shall appear through her authorised 

representatives. Thereafter the assessing authority shall be at liberty to pass 

a fresh assessment order in accordance with law. 

16. Petition is allowed in the above terms. 

17. Copy of the order be uploaded on the High Court website and be 

also forwarded to learned counsels through email by the Court Master. 

 
 
      SANJEEV SACHDEVA, J 
AUGUST 9, 2021 
rk 
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