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27. Relying on the above said order, learned counsel for

the appellant submits that respondent State ought to get

first  the  order  dated  10.03.2016  granting  bail  to

appellant  cancelled  before  seeking  custody  of  the

appellant.  It  may be true that  by mere addition of  an

offence in a criminal case, in which accused is bailed

out, investigating authorities itself  may not proceed to

arrest the accused and need to obtain an order from the

Court, which has released the accused on the bail. It is

also open for the accused, who is already on bail and

with regard to whom serious offences have been added

to apply for bail in respect of new offences added and

the Court after applying the mind may either refuse the

bail or grant the bail with regard to new offences. In a

case,  bail  application of  the accused for  newly  added

offences  is  rejected,  the  accused  can  very  well  be

arrested. In all cases, where accused is bailed out under

orders  of  the  Court  and  new  offences  are  added

including offences of serious nature, it is not necessary

that in all cases earlier bail should be cancelled by the

Court before granting permission to arrest an accused

on the basis of new offences. The power under Sections

437(5)�and 439(2)�are wide powers granted to the court
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by  the  Legislature  under  which  Court  can  permit  an

accused  to  be  arrested  and  commit  him  to  custody

without even cancelling the bail with regard to earlier

offences. Sections 437(5)�and 439(2)�cannot be read into

restricted manner that order for arresting the accused

and commit him to custody can only be passed by the

Court after cancelling the earlier bail.�
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