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MANJARI NEHRU KAUL, J. (Oral)

The instant petition has been filed under Section 439 Cr.P.C., for
grant of regular bail to the petitioner in case FIR No.183, dated 10.12.2020
under Sections 363 and 366-A of the IPC (Section 376 IPC and Section 6 of
the POCSO Act added later on) registered at Police Station Chamkaur Sahib,
District Rupnagar.

At the outset, learned counsel for the petitioner has invited the
attention of this Court to Annexure P-1, which is the statement of the victim
recorded under Section 164 CrPC. Learned counsel submits that a perusal of
the aforementioned statement clearly reveals that victim had stated therein that
she had accompanied the petitioner of her own accord as both of them were in
love with each other. Learned counsel submits that besides this, the victim had
also refused to subject herself to any medical examination subsequent to her
recovery. Learned counsel has submitted that in the circumstances, the

allegations levelled in the FIR in question, which was registered at the instance
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of the father of the victim, that his daughter had been enticed away on the
pretext of marriage, were contrary to the statement of the victim recorded
under Section 164 CrPC. He has further submitted that the petitioner has been
in custody since 07" January 2021 and only 03 out of 13 prosecution witnesses
cited have been examined so far, hence there is no likelihood of the trial
concluding in the near future.

Per contra, learned State counsel has not been able to controvert
the submissions made by the learned counsel with respect to the contents of the
statement of the victim recorded under Section 164 CrPC as well as there being
no medical evidence of the victim on record to suggest any sexual assault.

I have heard learned counsel for the parties and perused the
material on record.

In view of the the facts and circumstances as enumerated
hereinabove, the instant petition is allowed and the petitioner is admitted to bail
to the satisfaction of trial Court/Duty Magistrate. However, it is made clear

that anything contained in this order shall not be construed to be an expression

of opinion on the merits of the case.
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