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IN THE HIGH COURT FOR THE STATES OF PUNJAB AND
HARYANA AT CHANDIGARH

(111+229) CRM-M-17319-2021 (O&M)
Date of Decision: 23.08.2021
(Heard through VC)
JITENDER
...Petitioner
Versus

STATE OF HARYANA

...Respondent

CORAM:- HON'BLE MS. JUSTICE JAISHREE THAKUR

Present: Mr. Anshul Khurana, Advocate
for the petitioner.

Mr. Dhruv Sihag, AAG, Haryana.

seskesk

JAISHREE THAKUR, J. (Oral)

CRM-25812-2021

The instant application has been filed for placing on record the
transcript version of audio recording alongwith CD as Annexure-P-7.

For the reasons mentioned therein, the application is allowed
and Annexure-P-7 is taken on record.

CRM-M-17319-2021

The instant petition has been filed under Section 439 Cr.P.C.
for grant of regular bail to the petitioner in FIR No. 360 dated 26.11.2020
under Sections 346 of IPC (subsequently Sections 323, 365, 342, 506,
376(2) (n) and 328 of Indian Penal Code was added & Section 346 IPC was
deleted) registered at Police Station Butana, District Karnal.

Learned counsel for the petitioner would contend that the
petitioner has been falsely implicated in the FIR while relying upon the
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statement given by Harjinder Singh under Section 161 Cr.P.C who is none
other than the husband of the alleged victim. It is further argued that the
allegations against the petitioner herein are that he had taken away wife of
Harjinder Singh and two minor children and confined them in a room where
in the presence of the children, he committed a wrongful act upon his wife
whereas, the alleged victim has stated that she had gone to the house of one
Bhavna who is the wife of the petitioner and whom she treats like a sister.
Bhavna was unwell consequent to which the victim spent 15 days in her
house during which time, the petitioner herein made physical relations with
her against her wishes and that thereafter she was blackmailed. She has
further stated that a wrong act was done upon her in the presence of her
children after she had been given a ride in the car of Jatinder Kumar when
she was going to her parental home in Taraori. It is further submitted that
there was no complaint made regarding the first incident of having
committed the offence of rape and there is no plausible explanation as to
why the victim had get into the car once again. Learned counsel for the
petitioner has also relied upon the call recordings which would reflect that
initially the petitioner and the husband of the victim i.e., the complainant,
were friends, who somehow had a fall out. It is further argued that since the
matter stands investigated and the challan presented, the custody of the
petitioner is no longer required.

Per contra, learned counsel for the respondent-State opposes
the grant of regular bail to the petitioner but is not in a position to controvert
the factual position that the matter has been investigated and the challan
stand presented. However, he submits that the charges are yet to be framed.

He further submits that he has no instructions regarding the call details.
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I have heard learned counsel for the parties and have also
perused the paper book.

The trial is likely to take some time to conclude owing to
present COVID-19 pandemic situation. Considering a fact that challan
stands presented, no useful purpose would be served in keeping the
petitioner behind the bars any longer. The instant petition is allowed and the
petitioner is directed to be released on regular bail on his execution of
personal/surety bonds to the to the satisfaction of concerned trial
Court/Duty Magistrate. However, any observation made herein shall not be

construed to be an expression on merits of the case.

(JAISHREE THAKUR)

JUDGE
23.08.2021
tarun
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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