HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY THE THIRTY FIRST DAY OF DECEMBER
T THOUSARND AND TWENTY ONE

FRESENT
THE HONOURAEBLE THE GHIEF JUSTICE SATISH CHANDRA SHARMA

AN
THE HONOURABLE $RI JUSTICE N TUKARAMJI

WRIT APPEAL NOS: 1680, 1681, 1682, 1805,
1606, 1701, 1711, 1712 AND 1714 QF 2017

WA No: 1680 of 2017

wril Appes! under clause 18 af the Latters Patenl Appeal preferred against 1ne

Order dated 22.08.2017 pRssad In WFE No. 2040/2007 or the fite of he High Court

Botween:

AND

i

oI

|

Mohd, Abdullah Khar, Sor of Mobd. Baquar Khan, Proprietor, Mis Maw
Foatwaar Shap Mo 5-B-EJ71, Ablcs. Hyderabad, resident of 18-2-235. Bagquar
Bagh, Saidabad, Hyderabad

.PETITIONER/APPELLANT

. The Hyderabad Cooperative Uroan Sank Ltd,, at 47-3-486, Pari Manhal,

Yakuipura, Hyderabad rep. by ils Persen Inchange, rianc) Kumar, st Anjaiah.

Tha Hyderzhad Coaperative Credt Socioly Limited,, Represantad Dy its
Presidant, Syed Hussain Aga, San of Syed Aga. aned abaut 70 yaars, resicent of
Parl Makal, Yakutpurs, Hyderabad. i Respondents il Petitioners)

5B Cooperatve Trbunal,. Hycerabad, Represented by Chairman,

The deputy RegistrarDivisicnal Cooparative Officer,, Charminal Olo Divisian
P.5. Nagar. Masantank, Hyderabad.

Ahmad Bin Abdullab, Sin Abdutlan Bin ARmed Rin 22-8-270, Machlh Kaman,
Hydarahad.

Syed Viguaraddin, Sia Syed Hameaduddin, Anad aoout 27 Years, Rio 1330, Eds
Bazar, Hyderabad.

Syed Imraruddin, 3o Syed Hameaduddin, agad about 28 years, Ria 1230, Edi
Bazar, Hyderabad



B Syed lfanuddy , S0 Syed Hameaduddin aged abaut 22 years, Ria 1350, Eci
Barar, riyderat ad.

_RESPONDENTS/RESPONDENTS

WAMP. NQ: 3204 OF 2017

Fetition urdar Section 15% SPC praying thal in e crcdTstanoes gated 0
i affidavit fled in s spport af the petition, the High Court may ke pleased I siay all
further proceedings | 1 QUrSURNCE of lhe arder dated 220201 7 made in WE.AD. gaso
of 2007 pending disp a3al of the abave aspeal
caunsel for the App ellant:5R1 M A K MUKHEED
Counsel for the Res pondent Nos. 1 & 2: GF FOR COOPERATION
Counsel for the Re: pondent Nos, 3 & & MiS BHARADWAJ ASSOCIATES
Counsel for the Re ipondent Nos. 3 1o EB: HOME APFPEARED

WA NO: 1681 OF 2117

Wit Anpeal L rder cause 15 of the Lettars Pateni againgt tha orier pagaed calze
=1 ¥ =
23052047 in WP, Mo 12014 of 2007 on tha fite of the migh Cour

Betwean,

sk, Abd e Khan Sorn of Mokd. Baguef Khar, Proprctor WS New
Foobwear S wop Mo 5-8-8071, Adids Hyderabad, resident of 15-2-338, Baguar
Bagh, Saida wad, Hyderakad

W APPELLANT
AND

1, Akmed Sin sbaullab, S, Abdulian Bir Akt Rin, 22.F-270. Rachil Kaman,
Hydarabead

2. Syed Vigua uddin Sie Syed Hameeduddin, Ris 4330 Edd Barar, Hyderabad,

3, Syed Imrar sgdin Ble Syed Harmeeduddin, Rie 1330, Bdi Baza: Hyderadad,

4. Syad Irfanyddin Sio Syed Hamesduddln,, Rin 1330, Edi Bazar Hyderahad
(Responde s 2 to 4 are rap by tieir GRA Heifer Anmsas Bin Abdullab e 7St
Resnnnder | herein ) {Respandents\\ it Feltoners;

& The Hyder bad Cooperative Uroan Sank Lsd.al 17-5-488,, Fasi Mahal,
Yaxuipura Hyderabad rep. Dy is Parson incharge, Manaj Kumar, Sio Angeah

& The Divisic nal Caoperaiive Oficar, Chamiral Division, P.& Kagar, Masablark,
Hyderahar

7. &.P. Coop rative Tribunai, Hyderabad, Reprasentad Oy Chairman Hydarabad.

8. \Wahaz Miza, Sio. tahmoad Mirza, residant of 5-8-226/7-B,, Chirag All Lanc,
Anids. Hy erabard

L RESPONDENTS/RESPONDENTS
WAMP. NO; 3203 OF 2017

Pelition  vdar Section 151 CPC praying that in the circumstances grated in
the alfidavt fler in suppart of the petticn, the High Gaurl may e ptaaged o stay ail



orher proceedings in pursuance of the order dated 220002097 mada in W.P. Mo
12014 of 2007 pending disposal of the agove appsal.

l& WO: 1 OF 2018

Petition under Secian 151 CPC  praying that in the circumnstances stated in
the affidavil fled in support of the patitan, the High Court may be nleasad o appeinl
Advonata recelver to take over the properly admeasuting to an exiant of 6000 SFT
comprising of cellsr ground, first fioors in HNo  5-G-BLE and 58607 siluated at
Anids, Hyderabad

Counsel for the Appellant:SRI M A K MUKHEED

Gounsel for the Respondent Mos. 1 to 40 SR D MADHAVA RAD
Counsel for the Respondent No. §: GP FOR COOPERATION
Counsel for the Respondent No. 7: SRI. K JAGADISHWAR REDDY
Counsel for the Respondent No, 5 & 3: NONE APPEARED

WA NO: 1682 OF 2017

wrd Appeal under clauss 15 of the Letlars =atent prelored againsl tho ardar
dated 2209.2017 passed in WPNo 12015/2007 or the file ol e High Cowrt.



Between:

fdabd, abouliah Khan, Sano gf Mobd, Baguer kbhan, Proposior  bisiMaw
Foolwear,  mop: No 5-8-60011, Abics, Hycerabad, resicent of 1H-2-H38, Baguar
Bagh, Said had, Hydasabad.

SAPPELLANTIHESPONMDENT M, 1
AND
1. Ahmed Bin Sbcullah, S Abduidab Bin dhrad Fio 226270, kachil Kaman,
Hyderabad

A Syed Viqurrudding 3'c Sved Hameeduddin, Aged about 27 Years, Ria 1330, Edi
Bazar, Hyd arabad.

3, EByed imrar uddin, 80 Syed Hameacudding aged ebout 25 years, Bio 1350, Eai
Bazar, Ay zrabad.

4. Byed Ifar cdin, Sic Slo Syad Hameeduddin, aged abouot 22 vears Baa 1230
Edi Bazar, dydersbad. [Respondents & 04 are rep by sheir GFA Salder Bhmed
Bir Andull b iz st Reapondert bereir ) IRESPONDENTSWRIT FETITEINERS )

9. The Hyderoad Cooperative Urban Bank Lid.. ai 17-3-358; Par Mahal
Yakuipurs Hyderabad rap by s Person Inehame . Mana) Eumar, Sin Anjzizh

L= 7]

&P Cooporative Tribenal Hycerabad, Redresertac by Shairman

|

The Er;npu |—.-|_1 ve Sub RegistrartArbidratar,, e Divis ansl Cocperative Gffcer,
Chamira Divisen, PS5 Magar, Masabiank, Svderabad

B, Wahaz Mirza,, son of Mabhmeod Mirga, residant of 5-8-2240'7-B, Crirag Al Lane
Lhds, Hye srabad

. RESPONDENTS/RESPONDENTS

WAMP. NO: 32000 OF 2017

Felitior udar Section 151 CRGC praying that in the croumstances sated in
tne alffidavil filed I support of tha patition, the High Court may be oleasad o stay al
further. procesdigs 0 pesuance of the arder dated 2222017 mads 0 WP NG
TZ01 5 of 2007 pending disposal af the above appeal,

Counsel for the ppellant: SR M A K MUKHEED

Counsel for the Respondant Mos. 1 to d: SR D MADHAV A RAD
Counsel for the Respondent No. 6: 3R K JAGADISHWAR RELDY
Counsel for the Respondent No. 7! GP FOR COOPERATION

Counsal for the Respondent Nos, 5 & B NONE APPEARED

WA NG: 1685 0 7 2017

Wil Appe 3l unger clazse 15 ol the Leters Palenl Aopeal prefesred acamal tho
arder datec 22.0 12077 nassed in WPRG A084/2007 or f9e file of Lhe Higk Sour

Batween:
rl.l1|::|h-_-| F' l"_.'"ﬂl" H.-'li:'.”. El_‘_n |:.f h,‘l'lchd B_'r]"_'u‘_:_.r .":E-:ﬂ"l I':”_'\'I.:-i'_}lﬂr ."r".'li.hﬁ'.'.'
Footwear Shop Mof-3-80701, Abds, Hecerahad, (esidett of 16-2-538, Baquor

Bagh, Za fabad. Hyderabao

L PPELLANT



-

AND

1. The Hyderabad Cooperative Urban Bank Lid | at 17-3-4288, Earid Manal
Yakutpura, Hy~cerd Bad rep. by its Persan Incesgs Manai Kumar, 5 Anja ah

The Hyderabad Caoparative Cretl Sooiedy Limitad Reprozaniad Dy s
Presidant, Syed Hussain Aga, Sanaf Syed Aga. aged about 7O Years, rsident of
Fad Mahal, Yakuipura, Hydarabad. [Responcents Nt Patitiorars)

o

4 nP. Coaperative Tribunal Hyderahad, Reorssented by Chairman.

4. The Cooperativa Sul RagistrarAralirator. Cio Divisiznal Cooparativie CFReer,
Crarming: Divisian, F.5. Magar, Masabtank. Hyraranad.

Wahaz Mirpa. son Mahmaood Mirza resident af 5.0-226/7-B, Chirzg All Lane,
&bwds, Hyderabac

o

_ RESPONDENTS/RESPONDENTS

WAMP. NO: 3238 OF 2017

Petition under Seclion 151 SPC praying that im the circumstancas stataa In tne
afficavil filed in supporl of the petition, tha High Cour; may be pleasad 1o stay 2l
furtnar aracesedings in parsuance of e araer deted 220802047 mace in W.P.Ne. 254
Af 2007 pending disposal of the above appeal.

Counsel for the Appellant:3R1 K A K MUKHEED

counsel for the Respondant Naos. 1 A2 WIS BHARADW A ASSOCIATES
Counsel for the Respondent No. 3: SR K JAGADISHWAR REDDY
Counsel for the Respondent No. 4: GP FOR COOPERATION

counsel for the Respondent Mo, 5: NONE AFPPEARED

WA NO; 1696 OF 2017

Wit Appeal under clawse 15 oi Lhe Laters Patart Appasl preferec against the
Cirdar dated 22,09 2017 passed in WE Mo, B911/2007 an the Fle of the High Court.

Belwean:

ftgqe Abdullah Knan, Son of Mohd. Baguer Khan, Propneton, WS New
Faotwear, Shop Mo 5-8-60701, Abids, Hyderabad, resident of 16-2-838, Baguar
Bagh, Saidabad, Hycerabac
LPETITIONERIAPPELLANT
AND

t, The Hyderabad Seoperative Urban Bark Li¢, at 17-3-486, Pari Mahal,
yakutpura, Hyderabad rep. by its Person Incharge, Manoj Kumar, 260 Eniaiah,

7. Tne Hyderabad Cooparative Grack Society Limtac,, Represented by ils
Pragidant, Syed Hussain Aga. Sonof Syed Aga, soed aDout 7O years, rezsident of
Pari Mahal. Yakusputa, Hyderabad. (Respond antsiNrit Petitionsrs)

9. A&.F. Sooparative Tribunal Hyderabad, Represa At by Chairmar,

4 Tha ceputy Registran’ Divisional Cooperalive Ofiicar,, Charminal Division,
Hyderabar,

5. ahmed Sin Abdullab, Sle Abdulian Bin Ahmed Rig 22-8-270, Machili Kaman.
Hyderahad.



& Syed Viguaradd' i, & Syed Hamesduadin, Apan apodl 27 wears oo 1EIC f=e]
Bazar, Hyderab: J.

7. Syad Irranuddl , B0 Sy Hamasduddin, aged abaut o5 wears, G 1330, Bdi
Barar. Hydarab e

g Gyad Irfanuddi Sip Slo Syed Harmaeduddin, #ged ghypul P2 VBT Rig 133k,
£di Bazar, Hyd: rafad

. RESPON DENTSRESFD NDENTS

WAMP, NO: 3238 OF & nI

Patitior undef zaclon 81 ce praying hal n bng cHisdmSlEnERk clatza In 1
affdavit §ited i szl ri of the peliicn NE High L-ouri mRy OE pleased boskay 2t lursher
pioceedimgs i mursl LncE oF 1S sriler dated G E01T madg WP Mo 54T ol a7
panding disposal of Ir 3 abows apoeal
counsel for the Ap Jallant:SR1M A K MUKHEED
Counsal for the Re spondent kos. 1 &2; NS BHAR aDwW Al ASSOCIATES
caunsel for the R spondent NO. 3:8R1LK JAGATISHWAR REDDY
counsel for the ) «spondent Mo, 4 GP FOR COOPERATION

counsel for the F sspondent Nos. 5 to 8 NONE APPEARED

Wh NO: 1701 OF 2017

Wil sppes under clanse 15 of the LEuers Paient Appeal orofarrad against the
order dated 22.0F 2047 passed in VWP NG S0442007 on ik file of the High Court

Between:

wfond, A duliah  Knan, cor of Wohd, Haguer prian, Fioplisar, hlrs e
Feetaoar Ship o 5-8-A0T! hpids, Hydarabad ragiden; of 1 EoasRne, Baguar
Bach, =2 labad, I-1':,uf.|3rsl.uar!.

- PE‘I"ITK}NIEF'.#PPELLANT
AND
4 Tha Hya rahat Conperalye Urban Eramb L1 &t <z adE, Par iWManal
Wakuipu Hydarabad rsw by f1s Ferson iruharge. Mano| Kumar aa Anjaah

2. The Hyc 33 pad Soopeiative eradiy Sociely Limited.., Reprasanled Y i
Fresing b, Syed Hussar Aga, Sencf Syal A, agad abcin T yers resdent af
Par: Ma al, ¥a wubpurs, Heyrierabas ek Poyifianss;

Lt

& P Cooporalive ".'ﬁ:u_.nal,'-iyﬂerahau Frepresenlas fry Cnalrmzn,

I=

The D juty Ragisran Dyvicional Gonperalive Oifisar. Chgrrranal O Craigion
P 5. N gar, Magablank, Hydarphed

5 anme Bin apbduliab. 50 Ebollzh Bin Anmmedd i #E-G-ET B achal Haman
Hydar: Dad

g Syed ' quaridain. S'o Syt Hameeduoan. aged about 21 vears, Bio 1330, Edi
Bazar Hydersbad
= gyad mranuddin S Syod Hamasdurdin, agat ahout 25 years R +3z0, Eai

-

Sazal Hyderapat

8. Syec fanuddin, Sio Sto Syed Hamaeduddin, 238 ghgult 27 years, R 1330
Edi B 1zar, Hyderatac. | RESPONDENTSIRES PONDENTS



WANP. NO: 3244 OF 2017

Sulitign under Sactan 137 CRC araying that i the rircumatances atatad in
wme affidavit fited in guppon ol the aetitiar, tne High Courl may 22 dleased o slay al
futher oroceedinns U pursuance of the order dated 2208 2017 made In
WENG 80242007, pend ng dizposal of the above appaal
Counsel for the Appellant:3R1L T BALA MOHAN REDDY
counael far the Respondent Nos, 4 &2 M'S BHARADWAL ASSOCIATES
tounsel for the Respondent Mo, 3 SRLEK JAGADISHWAR REDDY
Counsel for the Respondent Na. 4- GPF FOR COOPERATION
counsel far the Respondent Nas. 5 to B: NOME APPEARED

WA NO: 1711 OF 2017

Wit Appaai under slaygza 158 of the Latlers Patent against the arder passed dated
20 00201 T in W B Ne, 1207 £ ol 2007 on the Tile of the FHigh Ciourt

Between:
Monc Bbditian whan, Son af Takd  Bagues Knan, Praofiator. RliE Mew
Foanwear, Shoo Mo &-8-B0701. Ahics. Hycerahad, resident of 1B-2-235 Baguer
Ragh. Saicabad, ryciarabad

.APPELLANT
AND

+  akbmad BnAkdulah, S Abdulat Bin ahmed, o 225270, Mackill Kaman,
Hyderanac

fed

Syed W igusnddin i Syed Hamacducdin, Rio 1320, Edi Bazar, Aydorabac

L

Syer mrandedin S0 Syed Harmesdodain, A 1330, Edi Bazar, Hyd rrapad.

4. Syed rarucdie S Syed Hameadudein, Fi 1330, =di Bazar Hyderabed
‘Respandents 210 4 2re rep by tizir GPA Holder aivad Bin Abduilan e, st
Respanient harsl | iBaapordents il Peftianers,

5 The Hyderabao Cooaerzlive Urban Bank L, &1 170-3-656,, Pari Mahal,
Vapusoura, Hydarabad rep, Dy its Parson Incharma, Mand) Kumar, sin Anjaiah.

=

A P Cooperstive Taaunal, Hyderabac. Reprascniad oy Chaimman

i Bespondanlifasponaent R, 4 in WL Patlion]

7. The Cooperalve Zu RapistranArbitrator. 00 Divlsianzl, Cooperative Officer.
cparmingl Divisian B.5. Nagar, pasaptank, Hyderanad,

|Rasponde i Respondant Mo, 3 In Wl Petiticn?

4. ‘\Wahaz Miza, zanal rahmocd tlra, resident of £.0-228/7-5.. Chireg All Lane.
Apids, Hyoerabarl.

R ESPONDENTS/RESPONDENTS

WAMP, ND: 3277 OF 2017

Patitign under Sectian 151 GPL prayng that i tha cirsumsiances sialed in
e Fidanit filad in supoon of the petition The High Curt rmay be pleased to 218Y all
further proceecings N pursuance of ine order cated ZAWI2DTT made in W.P.No.
12016 of 2007 peacing dispe sal of lhe above anpeal

counsel far the Appellant:3RI M A K MUKHEED



Coungel for the Reipondent Mos. 1 to 4; SRLD MADHAMA RAD
Counsel for the Re ipondent No. 8: SR K. JAGADISHWAR REDIYY '
Eaunsel far the Re spondent No. 7: GP FOR COOPERATION
Counsel for the Re spondent Mos. 5 & 8 KONE APPEARED

WA NO: 1712 OF 2 117

Wit Aopeal indar cipuse 15 of e | attars Patent Appeal prefared against the
order dated 72.09.2 17 passad i WP Na 9472007 or tho T of the High Lo

Betyiean:

Mohd  Abdu ah Khan Sco of Mohd, Baguer Khar, Froarigtor, s ew
Foatwear, Shog Mo 58-60701, Abs, Bydaraved, reaidant ol EE-B3E Baguer
Bagh, Saida’ ad, Hydaraba:l

PETITIONERSAPPELLANT

1. The Hydarat ad Cooporative Urban bank L., &t 17-3- 488, Pri Mahal,
Yakupurg, t yderabed rap, oy e Persor Inchamgs Mand Kumar, sio sajalzh,

2 Tha Hyoeral a¢ Coaperative Cradit Sociaty Limfac,, Redresemad oy 15
Presidant, 5 swd Hussain Aga, Son of Syac AQa, agac gooul 7 vesrs, resident of
Fari Makal, "akuipuwra, Hydarabad, (Resporderl= et Petiticners)

3, AP Cooper viva Tribural, Hyderabad, Reorssentad Uy Chairman.

4. The Coupar tive Sub Registrardrbitrator, 5o Divsicnal Capperatva Ollicer
Charminal T visien, P 8. Nagar, Masabtank. Hyderabad

ey |

wighaz Wiz 1. son of Mahmond Rirza, resident of B-8.2257-B, Thirag Al Lana,
Asbide, Hyde shad

BESPONDENTS/RESPONDENTS

WAMP, NO: 3278 JF 2017

Petition urs 2r Section {81 CPC pray ng that in Lhe dreumstances slatad 19 108
affidavit fled ir & opor of the petition, tha High Sourt may Lo plessed 1o slay ol
flirher oraceasing 3 in pursuance of the oroer dated 220200 peacde in W F Mg, 90aT
of 2007 panding U sonszl of the above Gppas.

Counsel for the £ ppellant3KL M A K MUKHEED

Caunsel far the F espandent Nos, 1 & 2: W/'S BHARADWAJ ASSOCIATES
Counsel for the Fespondent No. 3: SRIL K JAGADISHWAR REDDY
Counsal for the F espondent Mo, 4 GP FOR COQPERATION

Counsel for the f espondent Mo, 5 NONE ARPEARED

WRIT APPEAL M2 1714 OF 2077

Wit Appes under clause 15 of the Letors Patent appeal grefemac agairsl
orcer dt.22-08-20 7 passed in WP No 2145 of 2007 on the ! e of Tz High Court

Betweaaen:



Mokhd, Abdullab Knen, Sen of Mohd Bagusr Khan Praprstor,  Mi's Mew
Eantwenr, Shop Ho 5-H-50771, abids, Hyderahad, msident af 18-2-838, Gacuar
Bagh, Saidabad. Fycerahad, )

LPETITIONER/APPELLANT
AND

1. The Hyderabad Cooperative Uirasn Bane Ltd. 2t 17-2-480 Par G E
wakuinun, Hyderabad rep. oy 1S Persin inehange, Mano) Kumar, Anjaian

The Hyderabad Cocperalive Credit Sociaty Limited,, Represented Loy 1z
Brasiden, Syad Hussair Age, Sen of Syac Aga, agad abuut 70 years, rezidarit of
Pad Mazhal, Yakatpura, Hynerabad. { Raspandantsiitt Paliticnars)

rJ

Lad

AP, Caoperativa Trinura,,, Hyderabad. Reprasontad by Chairman.

4 The Cooporative Sub R stranfrbilrstar, ain Divisional Sooperatva Oficer,
Charmtinal 2.8, Nodar. Masanians, Hyderabac

Wahaz Mirea,, sonof Mabimood hirea. residant af 5-8-2 26/7-R, Chirag &l Lane.
Abids, Hyderalxad

 RESPONDENTS/RESPONDENTS

WAMP, NO: 3286 OF 2017

Detitian urdar Section 151 GPC praying shat i the circumstancas statad in e
afficavit litad in supparl oF he pelilion tng High Courl may e pleasad o stay all
furthar proceudings in pUrsU2nce of 1ne order dated 22/9/2017 made in WP Mo 8045
of 2007 panding 4spasal of the above appedl
Caunsel for the AppellantSRL M A K MUKHEED
Counsel for the Respondent Nos, 1 & & WIS BHARADWAJ ASSOCIATES
Counsal for the Respondent No. 3 SR, K JAGADISHWAR REDDY
Coungel for the Respandent No, 42 GP FOR COOPERATION
Counsel for the Respandant Mao. 5 MOME APPEARED

The Court defivered the fallowing:



THE 110%'8 E THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
T TE HON'BLE SE1 JUSTICE &, TUHARANM.JI

W.A No.168(, 1681, 1682, 1695, 1696, 1701, 1711, 1712 and
1714 of 2017

COMMON JUL GMERT: (5o tae lok b the Sl dhetie SIS LRG0 1 B K

Regar being had to the controversy involved in Lo
aforesaid coses, they wers heard togeiher and are bomg
decided by 1 common judgment.

The fesls of WA NG 1HS0 af 2017 are reprodured as
UNGET]

WA N 1880 of @017 s arising out of an erder
pagsed in VIR N B9 0 of Q06T which was geelded by the
learnee Stgle Judge oV g comumon orvler passed on
S99aatt fn WP Mos 8910, RELI, S04, LTSt o | B i
SiEg. 19014, 12015 and (2016 of 2007, The lazte o
WO N B O ul 2007 revesl that tho respocon Nood
liersiefthe Hyderabad Cooporalive Urkan Panik Limied
hereinaftor relerred looas, toe Bank| incorporated unlat
e provisuns. of (he Andms Pracesh Cac poTHlive
Spcietios Act, 1962, granted linaneial assislance o
ohe. Aldullah Khan, whoe is the aopellant i fhe
present woin appeal snd who was one of the LEETOTICETIES
o the wel opetiton preferred by the Bang sl the
HMyderaba | Ceoperative  Urecil Bociely Larmtied,

Undispar dly. the loaty Ameunt wibs 0oL Sephed e Mol



N

Abhdullah Khan and in those citcumstances. ]Jl'DI:L‘,LI‘,dinﬂ'S
were initialed under Section 61 of the Andhra Pradesh
Cooperative Societies Acl.  An award was passed on
A0.032002 and pursuant to the award, cxeccution
pelition was preferred under Section 71 of the Andhra
Pradesh Cooperalive Societies Act read with Rule 32 of
the Rules framed thereander. The undisputed facts aof
the case further reveal that the appeal was preferrod
before 1he Andhra Pradesh Ceoperative Tribunal at
Hyderahad [hereinafier relerred to as, the Tribunal) and
firzally the Tribunal has allowed the appeal by judgment
dated 09.03,2007, In all the cases, the appeals were
allowed in favour of the borrowers, [t 1s noteworthy 1o
mention thar the property was sold, sale cortificales were
granied in the matter and the Bank thereafter preferred
writ petitions challenging the order dated 090352007
passed by the Tribunal. The writ pelitions were also fiied
bv the successive bidders in whose favour sale was
confirmed #nd Anally the learned Single Judge has
allowed the writ peutions and sel aside the award passed
Ly thie Tribunal dated 09.03.2007. The operative porton
of 1he order passed by the learnod Single Judge while
allowing the writ petifions in faveur of the Bank s

reproduced as urder:-



R Auplvitgs the abbor prmciplez. o tae
Garrowes 50 @lleswecd  ba raise the abaoye  rederric
lecihcigs, pleas and sock o escape labilite o pes
meney oot Bank whach he admitien belure e
ailiiveri e, i anonld beE travesary ool justice and 1l
vannat w aermitesds The Trbunel fost sienl o s
basis pemcipie ol justice and granted reael o the
Sorrowe Ay allzwing his appeals scoepting the byoor
Techmics ploas-rzised by iintowkack Baes oo mesit

& Far' the aforesaid seasens, Al Lo sl
Prritinne  are allowed; oxdese dl o@-G0- 2007 o
o Tot M5 86,87, 83 of MR pr well s T.T. 4 hos i,
S A V] of 2000 3re g0 @sid; e sale soniirniation
crdprg ¢ L 26002000 Ly B Nes 38 and 0 g 2003
af e I Replstrar, Dvisiord: Cooterdtive . £ foer,
Cherpai ar Division an lovoar oo the oetioeers 10
WOENG 2014, 120T5eeme DADIE of 2007 are declared
psvelid and enforcbaale the sule vertifoales Sy
Mema PeRbonoTh FORUant b sae sduel ealers e
neld xelads ozl they  ase ennned e delbeeary ol
passessaon of the prapesty mentidned therein o
Garrows o ar etlzer personstin possessien thereol, 39
LosLE

e S0t T | the nisccilanemss petlbons

pending 0w, shedl stand closed,”

The pmesent appea:s have beerr Oled by the
botrowers |efore ‘this Court and the learned counss
appearing fr r the borrowers has straight awesy drawn the
atteption of Mis Court towards toe judgiment deliveced by
w Full Bence ol 1=as Courl o the case of M. Babu Rao
and otherr v, Deputy Registrar of Co-operative

‘Societies/C fficer on Special Duty, Vasavi Co-op.

e TS P e T R i T i e —— . e L T



Urban Bank Ltd., Malakpet, Hyderabad and others’
Hiz contenbon is that in the light of ke judgmen!
delivered by the Full Bench ol this Court, the action
imitiated under Section 61 of the' Andhra Fradesh
Cooperative Societies Act is a nullity and the Tribunal
was not having urisdiction in the matter. He has alsc
arguce hefore this Court that the debt due m the present
casc was more than Bs. 1000 lakhs and therefore, the
only recourse avalable to the Bank was 1o lile amn
applicaton under the provisions ol the Rooovery of Dedts
and Bankrapicy Act, 1993, He has also placed reliance
upon the judgment delivered by the Constiluuon Bench
af the Tanle Supreme Court in the case of Pandurang
Ganpati Chaugule v, Vishwasrao Patil Murgud
Sahakari Bank Limited® snd nis contention is thal in
the light ol the aforesaid judgment also, the Bank could
not have invoked the provisions under the Andhraz
Pradesh Cooperative Societies Act, 1964, and the entirs
action is null and void and hence, the order passed by
the learned Single Judge deserves to be sel aside

On the other hand, learned counsel appearing for
the Bank aznd the subsequent purchasers have placed

reliance upon the sudgment delivered i the case ¢
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Greater Bembay Coop. Bank Ltd, v, United Yarn Tex
(P} Ltd. and others® and the contention of the lsarned
Senicr. Counsel appearing in the matler is that o 1he
Hght of the foresand judgment: the aczion Lutiated byl he
Croyperative - Bociely dees not. warrant any nterforence
and the lea ned Single Judse was justibied inoalloaang 1he
witt [petila [ Fras mlse Been groued that e the bght of
e Jedanu it celivered by the How'ble Supreme Courl 169
the ¢asc o Greater Bombay Coop, Bank Ltd. (slipra),
the:guesto 1 of intesference by this Court dees noy asise,
It has alsy Decn argued before this Court that (hw
subseguent judgment delivercc by the Hon®le Supreme
Cotirr a1 he caste of Pandurang Ganpati Chaugule
[SUpral was & case aJnsmng owl of Securtusation and
Reconstiae jon of Financial Assets and Enlorcemen! of
Secugicy In eresp Ay 2002, and therelore, the padgment
does not bt ip the appellant a1 atl

This € omarl has carefally gone 1iroueh the jadgment
delivered oo the sabjest By the Full Bench of this Courl
e M.Babu Rae's case |supral The Pull Bereh of this
Court in peragraph 133 of the said judginent has Seld as

EETIS e -
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L3 O oche analvss atoye, we conciods, declare s

Anld:

) ThRal recovery el manies Swhecihes caliest e il
arrears of by any other name] due o a manking
imstitution nesding & Cooperative Bank s g omarmar
thai mtegrally falls with:n the core and substantathe
ares of “he legislative ficld Banking tn Entry-45, List-[

af the Severth Schedule of the Canstizadion,

[by The atove subjzct matter is therefone exclhuded from:
the Siare legisiadve Geld in Entry-32. List-10 el the

Sevenlk Scheduls

I Recavery of monics due 0 a Co-operative Bank is
rot i matter that Jalls within the incidenzal end
arcillury areas ol the State legislative fizid 0 Entry-32,

Ll 1T althe Sevesth Schedule.

tel| & Ca-operabve Bank as cefinesd in Bection Sleei) o

Lhe Banking Regularion Act 194% fas amended by A

)

Aol SRS s g Sosk ard a Hanking comeany senldtn
e reaminp ol Secten 2(d) and (el of the Recovery of
ODebis dur to Banks and Financia Institvariansg A,

1HaE,

el & Trkurs venstiturcd under Vhe provisions of thn
Rapppery of Debls dos o Banles and Himanmal
[astitutions Act, 1992 has exclasive jurisdiction,
powers  and  autharity (3 entertain and  decice
applicalions from & Co-pprrative bank for recovery |
debts due o osuch bank, subject to the pecuniary

Wimits of jurisdicton spectfied by of under the suid Act.

(i Secuon 71i1) of the 19861 Act in so far as ir
nxpresaly carniers [NET LT the Roemstrar Lo asue a
pertificate fiw recovery of ardears of any sum acvancs
by # Mnancing bank e its memuers, is bevong ke

cgislative cormpetenoe of the Btate,
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il The words 'or fimancing bk’ in Sectlog 7L 6l
pre A Ak Pradeahy Cosapesaive Shedenies Ao, 1101
expresaly iHsolt Gno othet gravisons ol the Seclioo
ranag o83ing the Stale s legnlative limnts, These wyrds

Faciragg o riable are therelure devbaceed bavalid

by T peovisions of Sectise &1 oond 1 1gfter Sianogg
dodig: b the waras o BepBlon 000 iy soSTrET IL
o I 6 T R |t = |_:1l.'_||;.||i|'|".: ER lll.l':':ulill:.'f.li_:l'_ ||l-'.'-'|':':=t [ he
ol

aithsin e Lhie Registrar in respect ol rodaEsy o

debits ar acreers due on Co-ooerasive Bank irs
memt ors. ar others  whish ane acdebtced, g ®
vither s made over woosien mombor oo person
duriin g the cotrse of e bonliang esiness ol suck Co

gpere dve Bank,

[} Tal Mo claim; apphicetion or sther provocdings iodaed
ot wrstiluted hefare the Remstcar oy o Qo~operatve
Bank for recovery Af she amputl/debtl due e 4
memer or: bther person pursuant o advenes madt
i b ooorse of s Dacking business ookl b

e ek Srodeteemineed] vy the Repastras,

il Ary award e rder passed, ferifcate ssaed or an
podle o eaeretiocn proceedigs, by the Bogistrar an
any rlaim oo apalivatien of « Ce-uperative Bamx, 19
pavae 1l eed inherente wotheul gunschieban, oull void

and msperazive

ity Dwrnng the pepdency ol heas writ pelitdars, iy
et e Of METEGUE Cort osderss oortaimn . smousis i
bog pdepreited by some of tHe eyl perttioners, AL
pub Lol time these writ petitioners. have dispured the
lak dste of the amounes alresdy oeposiieedl il Tne
bar ks i plrsuanos 8l thé o ebders of the Courn
T refayi, wiedireot that <0 Emuunts depogsited shall
g reained ‘o the eancermed banks and adjusated

sagiingr the liabilittes, 18 woy, ool remaln b be



delerminsd pursuant o procsedicgs initiated by the
1

FEEpCoive Janasin anvordance with this judegmen.

() I owicw nf the declarstion in Lhis judgmert; the
resparident-hanks ame a1 hiberly w0 pioceed wein Lthe
recowery af detls Gue W them, bofnre the appropriab
ferum and wnder tne gpproprede s 1IN acoordansg

erikly rhis Suidziment.

ity &g the proceedings imibated helfere the Remsitar or
arve ather authomty under the 1964 Ast were bono fide
and #28 considerasle time bad beer consumed i Lhe
litization in ks ecasg alsn, the respendents-banks
shall b= entitled o set off the period spent in pursling
thetr cloimes before the Registrar or other Fora and
before this Court in computing the period far fling
aoproariate apohications /S clams befare the appropriate

gutharnd/ Tribusal,

In the considered opinion of this Court, keeping in
view the judgment of the Pull Bench, the action itiates
by the Bank certainly deserves 1o be set aside, as it was
pnly the Debts Recovery Tribunal, which was having
jurisdicrion in the matter keeping in view the defimitien of
“hank” and “banking company” as defined under the
Banking Regulation Act, 945,

Learned Senier Counsel appearing for the Bank has
argued that in Lhe year 2009, the banking Heence was
cancelied.

The banking licence was cancelled in the year 2009,
whiereas action was initizted Dy the bank in the wyear

2002 and the matier was adjudicated by the Tribunal an



fhe vear 2007, Therefors, the subsequent rovocition of
basking i ence does not help the respondents | gl 2
herein §o ony mannet.  KMuch bas been argucd by the
e S nor Counsel o the maties placing relianece on
Greater Bombay Coop, Bank Ltd.'s casc (supra|. The

Hon'ble 50 prome Court in the said decision has hoeld ss

b §

under (parigraphs 96 and 97):-

SE.  Nome of the soniensicos al the l=arred
o | Fe e reapandomnee supmorting the juagments
and adérg of the High Covrie impighed belare chis
Caur: o the guestion al mrsrpretation clause as el
ws the queestion of consttaiionel clase oreinlelaed
aerenrvove carn beesustoe sl

w7 Faorthe mtasons stated sbove and adapime
pErvarive  and meamnpiul  nlecpretstien el 1k
Provisons of thee pplevanbshioaues dnd Enlries i 59
erdl A vl iy T oand _'Zn":-.-' Al Lot |1 alaae Brwenrh
Srhecd e nf she Coneringriag, e ansser flie relerdae
AR LTLAF

Conporaiive Danzes” established dngZer jhe
Maha azhurn Cocperative Socisties Ao, 19600 tne MOS
acn, [3a], the Andhre Priclest - Cooneraive Sl e
SO 13 (ke ARCS aer, 1ReE), and the Mald-Sale

Clongzm b Socmbies Avt, 2000 [Lhe MEB0S Avt, 2002

Lpaaiss chiog ing susiness of benang, do ool Eihwithm
b moeemne of hunking comzeny® as delined o
Zeclic 1 5ol of the Benkmg Bepulabon Act, 154345 |the
aR-& 1, Therelore, the provisians of the Booaveny of
Debzs Buag 1o Banks and: Finaamal Institatians Son
SO the RDEB Acy Ty bmenkine che déstakne o)
ey aration ars nal daplicable to the recovery of dues

L thy covperstiuves froes theif memiers.”
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The Hormble Suprsme Court in the  case of
Pandurang Ganpati Chaugule [supral. which 1z the
judgment delivered by the Constiution Cench, has dealt
with the earlier judgmen: of Lhe Supreme Court ared
paragraphs 120 and 142 of the aforesaid judgment read
a% under:

2t T Geenrer Bembay Coop, Bank Lid v, Urilee
Vit TRk (P Lk ({20071 H 8CC 236}, the provisians af
e BR Act, 1249 were sinply foted; there was ne.in

depth consideration: sl e varieos provisions and.
mare paiteoiarle of thoye cobtainbd dn Bectinn 55 al
the Avl The mmain issue was whether Lthe coulsl S HE|
jurtsdiction or Debs Recovery Trilminal Lo rearver e
amanurt o the debrer. In rhat oo nection, rhe
queston of applicatien gl BDE Act, 1993 to inr co-
pperative sociesics comstitated under MBCS Acl ax well
as Stase Cooperative Acts arcse and also whecher the
Slate lemislature was comaelent B osnadct Temislatinn
COGEEITITE cooperarive sonictiszs inciderntally
cransactine the business of bunking in the Nght of List
I Eare 32 The fedings wers recorded on vanions
aspecis  wilh which we are unahls Lo agres. The
discuasicn oo various issdes was nat inodepth, ol
nit Be osaid 10 be binding We have dealt with the
varinue guestions with the hel of vanous donislans of
this Courr, and we ind ourselves unable oagres with
che epnclusions recorded therein, The cpoperative
barks are deing the banking Suaness, il cowid mo a3
ami 10 B &n Hicidental actvity but mam and nel
artivity We are unabls e subscribe o the e taken
i Greater Bombay Coop. Bank Lud: [supri] a8 the

nrovisions were riat correctly appreciatec,
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145, BHesulianotly, wo ongwer the reference o= Lnde

142,11 u) The Gosperative banlks mepstered anoor
fie Stk lepislatinn and muali-Buae lovel coaperaciye
soy elies registered under the JMECE A, 2UUL wiih
res et o “heniing” are governed by the leglsistion
rel pplie e Schcdule VI Lol Binoiy &5, of g

Ca stitation of Indi,

14:4 1. |bh The coapematzs anka run by ite y-
S rarive  gocietics oepistered  andes the o Slale

1

leg slalisr  with  rospect W hy agperis ol
“rorporation,  Feguldtion ard  winding, W, m
o tewbkaT, Wl #gspeel Toc the mainers winel oo
o kieter Tl anrviey of Szhedils VI st [ Eetin 45
(i Constitmlion o 1acs, aee poverned Oy The =Raid

Je talation relatable woSeheduls VIE Lis 1 Eorrs 32 01

L - Clapstinirion o noas

14220 2! The cooperytive bupks mvolesd in the
wr Livtiies relared 9 bankone are covered cwirhin e
e zaning of *haakicg compsny” delined uecles Sechor
By pead with Secton D8] of ke Banamp Kegualatisn
At 1920, walch i a legmisiauen relarabic o List
Zwry 450 [1ogoverns the sspect ool “hanking” ol ro-
oerulive banlks mun by che cooperalne seoenss, The
comperative banks cannot carsy on any actiFEny withott
e oimaliance of the arovisions of (ke Barking Regulation
Szp 190 uod wnye othier legaglation anplice®le to suci
banks relavable e Baaking® inlist I Zniny4d ang the
FRI Act roiatable to Schec ige VI Lasr | Eotee S8 Ul Lhe

Constrution of Inoe

42,3, 13|ld} The coopendey danbed ueclee e St
gislacion  aud  moli-muls JoupEcetieg SERER ATy
bunles"  wunder Beclion 3000k of Sedupitissnoit o
Fecanstraclon-of Frmanes] Assoteens Driosceme:t of

ey Letepesl oAy, SODEYS The wecddver s G0




pgmential part of banking, &z such, (he rooovery
arocedure  prescribed under  Section 13 of  the
SARFARS] Azt a legislatinn relatable to Schedule VT
List | Ertmy 43 1 the Congitutlan. ef India, %

s sl

142.4. 1300 Parliamen: has legislative compelence
pader Scneduls VWIT List 1 Eavry 45 of the Constitution

o India o provide additionul procedures [or recasher

[a.

grdsr  Sechian 13 od  thr Sccuntsalion &n
Recopsiraction of Finapcial Assers and Enforcement of
Seen et Inoerest Acl, 2002 wath respect 1o caoneraiive
Bapks, The provjsenies ol Seciaon T B e N EA T IR |
Geotiviblsation amid Reconatmuciam O Fiaancial Assels
ared Enfercement of Sceucily Inierest Act, 2003,

adding “ak ebundsel oesitele”. “a multi-Srate ou-

operative heEnk” m Aot witra vires a2 well as the

Morifeal i dated 28 |- 2003 issued with respoct toothe
ppgperative.  banks  regiamered  unddl rhir  islsdle

eirislation”

The aforesaid paragraphs make it very clear that the
Constitution Bench of the Honole Supreme Court has
held that the provisions of Banking Regulation Act; 194%,
were simply noted in the case of Greater Bombay Coop.
Bank Ltd. (|supra] and there was no  in-depth
consideratinn of the varous provisions send more so.
parlicularly of those contained it Section 56 of the Act of
940, I+ the aforesaxd case, the Hon'ble Supreme Court
has obeerved thal “we are unable 1o subscnbe To the ven!
taken m Greater Bombay Coop. Bank Lul. isupral as the

provisions were not correctly agorecialed.”
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In. wew cof  the judgment delivered by the
Constitnation Beoch ol the Hon'lbie Supreme Court in she
cuse of Pan lurang Ganpati Chaugule [Supra), this Cowrt s
ef the apinian that the action initinted wunder the Aadhiza
Iradesh Cocperative Societies Avt, 1954, was certamnly w
ity and the Bank was haviog a remedy of filing un
application umkler the Hecovery ol Tlebis mod Bankeupioy

%ot TR83

Reaul ancly, as the  progesdings  were wifllion

juriscietion, this Court s left wirth na other cheize, excen

lo setasid: The order passed by the learned Single Judgs

There fore, the writ appeals arc accordingly allowid

and the crder passcd by the learned Sinale Jupe 18

horely sat aside,

The miscellaneous applicalions  peadiog,

shiall star | closed, There gaoll be v arder-as o coscs:

S0)-M.SANTHI VARDHANI
JOINT REGISTRAR

ITRUE COPY(! L
SECTION OFFICER

The Person acharge, Hydareoad Ceoperatye Url:an Bank L1a . 81 17-3-446, Pan
Makal Yake purd Hyderabad,

The Chairm: i, A P. Cooperative Triounal, H:."."Frn-.L I N __—
Tha Daputy egistranDivisianal Docpers stive Diffcar Charming: Dio Divieion,
F.5. Nagar, Viaeahtank, Hyoerabad . . .
The Diviaar 2l Cooparative Giliser, Charmingl Division P Naoogr  Mosahtans,
Hyderabad
One CO o riMAK Mukheed, Advocate [OFUC] o
Dine 0O 0 1S SHARADW AL ASSCOATES (OPUC
Opa 00 1o O, KMadhava Bau, Acvocate :-:JF".JC; .

Ore CCta 36 ¥ Jagadishwar Reddy, Advacate o] o J.-..._
O 05 o 5T, Rala Mokan Reddy, Advacate [OFUC]

1fJ Twio COs i GP for Cooparation, High Court fa the Siate of T2 angana. [OUT]

19, Twen CD G plas,
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HIGH COURT

DATED:31/1272021

COMMON JUDGN INT

WA Nos! 1680, 1611, 1682, 1695,
1696, 1701, 1711, 1712 & 1714 of 2017

Allowing thae W#
Without costs.



