HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY THE SEVENTEENTH DAY OF DECEMBER,
TWO THOUSAND AND TWENTY OME

PRESENT
THE HONOURABLE SMT JUSTICE P.SREE SUDHA

CIVIL REVISION PETITION NO: 4600 OF 2014

Patition filed under Article 227 of the Constitution of India, 2gainst the order
dated 30-10-2014 passed by the Pri.Junlor Civil Judge, Gadwal in 1.A. No. 28572014
in 0.5, No. 189/2005

Between:

L. Chinna Goud, sfa Adivanna Goud aged 40 years, cultivation
Z. Kareppa Goud, 5fo Adlvanna Goud aged 38 years, cultivation

3, Venkamnna Goud, s/o Adivanna Goud zged 33 years, celfivation All are resldants
of Garla Khan Docdi, Ghattu Mandal Mahabooknagar Dt.

+.PETITIONERS/PETITIONERS

1. Buya Kareppa, Sfo Boya Bajaranna alizs Boya.Bojjanna, aged 40 years,
cultivation

2. Boya Thimmappa, 5/0 Boya Ranganna aged 25 years, culthvation, Both are
resldents of Gatta Village & Mandal Mahaboocbnagar Dt

..... RESPONDENTS/RESPONDENTS

LA. NO: 1 OF 2014{CRPMP. NO: 6297 OF 2014}

Petition under Section L51 CPC praying that in the circumstances stated In the
affidavit filed In support of the petition, the High Court may be pleased to stay all
further proceedings In 0.5, No, 189 of 2005 on the file of the Prl. Junior Judge's
Court, at Gadwal, pending the abave Revislon Petition
Counsel for the Petitioners: SRI R.PRASAD
Counsel for the Respondents: M SREEKANTH

The Court made the following: ORDER



THE HON’ELE SMT JUSTICE P.SREE SUDHA

CIVIL REVISION PETITION NO.4600 OF 2014

ORDER

Aparicved by the order dated 30102014 passed in
LA N0 28D of 2014 i1 0.3 No. 189 of 2005 on the file of the learned
Principal Junior Ciil Judegs, Gredwal, the pettioners filed this
revision.

The petitioners herein are petitioners-delendanls in Lthe
above application,

The petitigriers herein filed an a]:lp'_in:ﬂﬂn::'.-l::n::'-nre: the Cour
selow secking appeintment of an Advocele-Commissicner to note
down whether Cheent Garden 18 in exisience or not in the suil
schedele prepersy. The Court Lelow dismissed the same on the
ground that there 1s no merit in the contentions.

Heard 1he learned counse] on cither side and perused the
regord.

Learned counsel for the petitioners would contend that they
have shown valid reasons for appointment of an Adveocats
Comnuissicner o thal (he swil s al the stage of beginnine of the
defendanls evidence, and as such it is the right time to file the
application and that it the Advocate-Cormmissionsr is appointed, 1
would clinch the issuc as to whe is in possession of the suit
oroperty and would help the Court to come te a right conclusion.
He would further contend that rising of the Cheeni Garden wes
iound by the Mandal Revenue Officer in the revenue proceedings.,

ard 1T, requested the Court to sct aside the impugned order.
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0,5 N0, 189 of 2005 is fled for declaration of plamntill as
awner af the suit land and to issue porpatual injunciion resiraining
Mo defendanis. During the pendency of the suit, the petitoners
hereini Tiled LA No.285 of 2014 for appeintment of an Advocsie-
Commizsioner [or local inspection of the suit land Le,, Sy Mo 270 of
an extent of Ac 10,14 guntas situsted witain the lmits of Ghat
Village and Mandal, to elucidare whether Cheeni Garden s 17
exisience inthe sut land,

In the affdavic fled in support of the application belors the
Coarr below, the petitioners would contenc thal their fathor
acquired ownership rights by virlue of the sale déed and after his
death they succeeded o the suit land and becamc ansciuly
legitimate owners. They raised Cheeni Garden besides other crops
about more than fifteen years. When they made 2 supgeston to
P, 1 thar the defendants are cultivating Cheeni Garden in ths
suit land since sixteen years, he denied the same. In fact the
garden is still cxisting in the subject land and thal so [ar they have
narveated three crops and the irees are al the age of more than
fifreen voars and are at the yielding stage. They would zlsc pleaded
chat to know the existence of Cheend Garcen in the subject land, =
local i.ﬂ!:ij.lt:i:lil'.lﬂ. iz proper, and thus, preyed for appointment of an
Advocate-Commissionear.

The tespondents opposed the above conlentions oy Tiling
coumter to the spplicalien. In the counter, they conlended tha
Cheeni Crarden was never reized by the pelitioners and thet they
are in possession of the suit land as owners and possessers of lanc

and thal the cviderce of the plaintifs was closed and now the suil
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15 coming up for adducing the evidesnce of defendants. They wouid
miso contend Lhat the Hon'ble Apex Court lime and again clearly
opined that Commissicner cannol be appointed lor ascertaining as

of

to who was in nessession of the subjoct property as on the date
fling of the suit They would further contend that it is the duty of
the Court to devide the same basing on the oral and documentery
evidence lel in by both the parties during the course of trial ks per
BONGU RAMULU V/s, GUDUR NARENDER REDDY! and that ‘he
suit i fled for declarstion of title bui not o ascertam any
mesnepraits, and thus, they prayed for dismissal of the application
A& rot malntainable.

The father of tae Orst respondent possessed the subjeoct
properiy by way of 38-E of AP, Terancy Act and erjoved it 1017 his
death and after his demise 1be family members are enjoving the
samne, I0 s 1o be coserved that possession of the subject property is
Lo 2e deciced basing on the oral anc documentary evidence and it
vannet be entrusted (o the Commissioner in 4 suir for Lnjunction.,

Botl: the learned counsel relied upon case law.

:*nd'.ll:tl&[”}f, the suit is fled for declaration of title and
permanenl injunclion. During the pendency of procecdings the
petitaners filed the present LA, contending Uaat they raised Cheend
Garden since fiftcen yvears and it was denied try the respandents by
[ling elahorare counter,

The present applicadon is fled in the yesr 2014 in a suit of
he wear 2005, If ar all the petitioness have any grievance wirh

Fegard Lo emstence of the gasden, they should fled the aoplication
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at the carliest point of time. Keeping guiet lor nine years and that
teo, when the suir is at the stage of adducing the evidence of
defendants, no purpese would be served (n appoinling an
advocate-Commissioner and it is nothing but coliscting evidence

Mare over, Lhe details of the garden and its cxistence as on Loday

are not placed before this Courl.

Therefore, this Court finds thal Lhere is no meris in the

revision and the same is accordingly dismssed.
wus petitions, i any, shall also stand

mar

. SD/-M.MANJULA
ASSISTANT REGISTRAR

|
1.~

[ ITRUE COPY [/
SECTION OFFICER

dismissed.

To,
1. The Prl, Junior Judge's Court, at Gadwal, Mahaboobnagar District

9 One CC to SRI P ANIMI REDDY Advocate [OPUC]
3. One CC to SRL. M SREEKANTH Advocats [OPUC]

4, Twio CD Copigs
E+ One Speme COTR
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HIGH COURT

DATED:17/12/2021

ORDER
CRP.N0.4600 of 2014

DISMISSING THE CIVIL REVISION PETITION
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