IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY THE THIRTY FIHST DAY OF DECEMBER
TWO THOLSARND ARMND TWENTY ONE

PRESENT
THE HONOQURABLE SMT JUSTICE P.MADHAVI DEVI

CIVIL MISCELLANEOUS APPEAL NO: 800 OF 2005

(Appeal filed Under Section 30 of Werkmen's Compensation Act, aggrieved by the order dated
30.01.2001 passed In W.C.Case No. 160 of 2003(F),an the file of the Commissicner for Workmen™s
Compansation and Assistant Commissioner of Labour at Nalgonda)

Betweean:

The Mew Indiz Assurance  Co. L, Dlvisional  Office-ll,  Anasurya Complex,
3-B-10 Himayalhnagar P B.Ma 1051 Hyderzbad, rep by ils Divisional Manager.

- APPELLANT/OPPOSITE PARTY NO.2
AND
1. Shaik Moarjahan Begum, Wio, Late China Moulana, Age:30 years Oct: Household
Shaik Shaheera, Vo, Lato Ching Moulara, Age12 years
Shaik Arif, 5o Late China Moulana Age: s years
Shaix Karishma, Dia. Late China Moulana, Age.3 vears

Snaik Wali Saheb. Sfo. Lal Sakeb Age:bl years

Som B R

Shak Mastan Bee, Wio. Wali Saheb Age:55 yesrs, Occ:Household.

All areRlo. Yerrupalem Village & Mandal, Khammam District.

Respondents No.2 to 5 are Minors represaniad by fhair Mother Raspondant: 1.

. RESPONDENTS/CLAIMANTS

7. B. Venkateshwarlu, S/o. Pedda Beeraigh, Ownar of Eicher Tractor bearing Mo, AP 36 T
5421 Rfa. Konijerla (), Khammam M & 0.

..RESPONDENT! RESPONDENT NO.1

CMAMP. NO: 15076 OF 2004

Palition undaer Section 151 CPC, praying that in the circumsiances slalec in tha
affidavit filed in support of the patitien, tha High Court may be pleased grant interim siay of
withdrawal of the depesited amount of RS, 2,009,660/ fo the oredil of W.C. Casa Na.150 of
2003 [F], on the file of CWC & ACL, Malgonda by the R-1.

CMAMP, NO: 1438 OF 2006

Between:
1.8haik Noarjahan Bagum, Wia, Lala China Maulana, Aga:30 years Occ: Household
2. 5haik Shaheera, Dia. Lata China Moulana, Age;12years
3.8haik Arif, Slo. Late Ching Moulana aga: B years
4 Shaik Karishma, Dio. Late Ghina Moulana, Age:s years

5. Shak Wali Saheb, Sio. Lal Saheb Age:B0 vears



All are iz, Yerupalem village & Mandal, Khammam District
Respondents No.2 1o 5 & re Minors rapresented by their Mother Respondant: 1

~PETITIONERS/RESPONDENTS

AND

1. The New India Assurgnce Co. Ltd, Divigiora! Office-l, Anasurya Somplax
3-8-10 Himayathnagar P B No. 1051, Hyderabad, rep oy its Divisional Manager

.RESFONDEMT/IPETITIONER
#. Shalk Musran Bas wio W i Sahab{died)

3. B, Venkateshwarly, 5/a. F 2dda Beergiah, Ocz: Dwner of Eicher Traclor bearing
No. AP 38 T 5421, Ric. Ki nijera (V). Khammam M & D

[Respondent Mo.3 is not neces: ary party In this petition]

Petition undsr Section 151 CPC, praying that in the circumstances slated in the counler
affidawit filad in supporl of he petition, the High Court may be aleased to wacate the interir
slay granted on 13.10.200<, in CMP Mo, 15078 of 2004, in CMA. MO BGD of 2005
Counsel for the Appallant - SRI. T RAMULLU
Counsel for Regpondant |1 CMA Nos, 1to &: SRl V. RAGHU
Counsel for Respondent P 0.7 - SREI M, ¥V, DURGA PRASAD

The Court madea the fallow ing JUDGMENT:



THE HONOURABLE <M T. JUSTICE P, MADITAVI NEVI]

CTVIL MISC ELLANEOUS APPEAL X0.800 QF 2005

JUuDG MENT

This Civil Miscellaneous Appeal is filed by the MNew India
Azgarance  Company Lijmited amasinst the quward passed DY the
Cormissioner for Workmen's (" pmpensation and  Assislant
Commissionar  of | qhour, Malgonda i1 W.CNa130 of 2003

dr 300042005,

2 Brief facts leading to the filing ol tits Apped] are that ore Sri

Shaik Moulana wirked as labourer 00 fhe tractor Dearing No AP 361

5424, On 20.1 7 2007 at-about 4 00 AM, when he was renening [rom
K pdad to Janareddynagar in thie tractor afler completion of repairs of
the tractor, there was ai qecident and the labOuUrer died on the spol
The dependents of ke deceased filad claim pelifion pefore the
Commissioner for Warkmen’s {Compensation sraving that the doceased
was 32 years old and was in recelpl of Rs3 0000 por month towards
wages, Lhe Opposile Party N, 2-insurance Company had contended
before the Commissioner fhat the accident had pecurred at 4.00 AML
o 20,12.2002 and fhere was no need For Uhe lehourer 1@ be Lhere ON
the tractor, Fhe Commissioner howeret did nol agres with thas
contention of Cipposite Pary o2 and held thal Thore wus 1o rule that

\he vehieles could nol e plied in e aights or that 1he |apenarers need
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not be with the wvehicles in the night. He also observec thal Lhe
deceased accom panied the tractor w help the driver i getting 1t
repaired, As regards the second objection ol the Upposite Party ho 2
that the labourers are not covered under the poiey and hence Lthe
maurance  comoany s onol responsinle  for o the pavinenm of
competisation, 112 Commissionar observed that the policy shows 1hat
e seemiin of ReS 100 was collected lor the ko and the poliey
does not specfy any conditton of non-coverage of employecs,
engaped on the twactor, TTe thus rejected the second objection also of
the Opposite Pty Mo 2 and accordingly e awarded a compansation

of Bs.2 09,660/ {or the death of the deceased in the aceident.

A, The inswanee company has [led tus Appezal siating that the
insurance polic of Opposite Pamy Nool does nol cover the misk of the
labourer as no additional premium was paid or ocoverage of the

-
i

labourer. The wpellant places reliance upon the decision of the

Hon'ble Suprer e Court i the case of National Insurance Company

5 f i . 1 ;
Limited Vs, . opgal Kishore and others’ und also the cdse ol

Ramashrya Siogh Vs, New India Assurance Company Limited’

4. learned counsel for the appellant nsurgnce compary, S P,
Kamulualse paced reliance upon the decision of the High Court tor
Lthe State of Te angana and the Mate of Andara Pradssn in the case of

Mew India Assurance Co. Ltd., rep. by its Divisional Manager,

Fressr Al 2
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AL A Ma BED of 2005

Rurnool Vs, Kurva Nagamma and others’, wherein  after
considering the decision of the Hon'sle Supreme Court in 14e case of
Ramashrya Singh Vs, New India Assurance Company Limited (2
supral, the High Cowt has held that while Motor Vehicles Act
protects the interests of the driver of every motor vehicle, the
Conductor or Ticket Examiner of a public service vehicle and an
employee ol & goods carriage vehicle, no such protection is available
tr any other category of cmplovees or persons unless their risk is
covered by payment of premium. Tn the said case, the Hon'ble High
Conrt alse conzidered that the policy required payment ot Rs. |5/~ for
covering the risk of sach person other than the driver and cleaner.
Since no such premiume was paid, it was held that the policy did not
covey the labourers. Similar decision was also given in the case of
Divisional Muanager, New India  Assurance Company  Lad.,
Nizamabud Vs, Zaheer Ahmed and others’, wherein it was held
that where Insurance policy shows that the owner of the lorry paid
premium only for two persons, L., for driver and cleaner being the
twor employvees covered by the policy under the provisions of Section
147 of the Motor Vehicles Act, the injured claimants i.e., labourers
are not covered by the policy, Therelore, he praved for setting aside of

the award of the Commissiener for Workmen's Compensation.

3
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5. Learned counsal for the claimants, So MUV Doree Prasad, on
the other hand, bas Nled a copy of the insurance policy 1o suggest that
the premium was paid lor the tralor which also covers the labourers
who weare on the trailor. He also placed reliance upon the decision of
this Court in the case of New India Assurance Co. Ltd., Kadapa Vs
Pujala Chenchi Nagaiah and others’, wherein i1 was held that the
contention ol U e uppellant msurance company that it 15 not under
obligalion w co er lability arising out of death or bodily infuries 1o a

cleanar, unlass e xtra premium is paid, cannot be seeepted.

f. Having regard to the rival contentions, this Court (nds that the
decision ol this Court o the case of MNew India Assurance Coo Lid.,
Kadapa Vs. Pujala Chenchu Nagaiah and others (3 supma)
distinguishable o [acls as m that case the deccased was g cleaner of
e velucle, whe reasan the case on hand, the deceased was a labourar
and his case i clearly covered by the decizion ol e Hendble
Supreme  Cour in the case of National Insuranee Company
Limited Vs, Jogal Kishore amd others (1 sopea) as owe | as The
decision of this Court in the case of New India Assurance (o, Litd.,
Kadapa Vs, Mojala Chenchu Nagaiah and others (5 supral
Admitiedly, in Uns case, the policy did not include the cisk of the
lahourer and the owner had not paid any extra pramian o cover e

persons other 1han the drover and the cleaner. In such cuses, the owngr
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of the vehicle shall he responsible lor the mury caused to the third
party. Howewver, the Insurance company would have to make the
payment of compensation to the claimants under the Workimen's
Compensation and thereafter recover from the owner of the vehicle,
who has breached the conditions of the policy, as held by this Court
in the caze of New India Assuranee Co. Ltd., Kadapa Vs, Pujala
Chenchu Nagaiah and others (3 supra). Therefors, the Appeal of
the insurance company as against respondents | to 6 1s dismissed. As
aainst respondent do.7 is concerned, from the copy of the nsurance
policy, the tailor is insured as 2 non-agricultural vehicle and

therefore, there is no vielation of any of the terms and conditions of

the policy, Therefore, the appeal apainst respondent No7 is also
dismissed.
i ? The Civil Miscellancous Appeal is accordingly dismissed, No

order as 1o cosrs

X, Pending miscellancous petitions, if any, in this CMA shall also

stand dismissed.

50/-B.5.CHIRANJEEVI

JOINT REGISTRAR
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SECTION OFFICER
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The Comilssoner far Workmen's Campansalion and Assislan] Commissianer of Lakbour:
at Malgonds (with records)

one S o SRL T, RaMULU, Advocate [OPJCT

Ong 00 o 3R W RAGHL, Advocale [P

one GG o SRE MY, DURGA PRASAD, Advocats [OPUC]
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HIGH COURT

DATED:31/12/2021

JUDGMENT

CMANo.800 of 2005

Dismissine the OMA
MY COSTS



