HIGH COURT FoOR THE STATE OF TELANGANA AT HYDERABAD
{Speclal Original Jurizdiction)

FRIDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TNENTY ONE

FRESENT

THE HON'BLE SRI JUSTICE UJJAL BHUYAN
AND
THE HOM'BELE SMT JUSTICE P.MADHAV| DEV/

WRIT PETITION NO: J7464 OF 2021

Betwoen;

=

AND

i

o

. Sf Rajesn Kumar Gupta, Si

_ : ‘o Late Sri Matadin Gupla, Age 50 Years, Oce-
Business Rio D.No.14-01-400, Part CIBQuarter Mo.447, Agapura, Hyderabad,

Sni IEanjay Kumar Gupia. Sio Late Sr “aladin Gupta, Age 48 Years, Occ-
Business Rio D.No.14-01-400, Part CIB Guarter No.447, Agapura, Hydarahad.

-.PETITIONERS

- The Debts Recovary Tribunal-l, Representad through Registrar, Traveni

Complax, Abids, Hyderabad. Authority  Constituted  Under The Dabfs and
Bankruptcy Act 1093

. The Lakshml Viias Bank Limited!, Reprasented by its Asst. General Manager,

Main Branch at Koti, Hyderabad

Mis. Reliance Assets Reconstruction Company, Represented oy its Authorlsed
Person, in capacity as Trustee of Reliance ARCOOT Trusl. 6th Flaor Mgin Mahal,
Plot No.B2, Veer Nariman Road. Churchagate. Mumbai. 400 n2o.

Mis. Durga Agencles, DN 4-4-25015/E Inderbagh, Sultan BazarHyderabad
085, Also at D.No.4-4-38411/2, Frembagh, K5 Lane, Sultan Bazar, Opp
RAanuman Vyayam Shala Lane, Hyderabad.

Sri Shiv Kumar Gupta, Sio Lale Sr Maladin Gupta. D.No.14-1-400, Part CIB
Quarter Mo 447, Agapura, Hyderabad. 500 001,

= Rahul Kurnar Gupta, Sfo Shiv Kumar Gupta, D.Ng. 14-1-400, Part CIB Quarter
Mo.d47. Agapura, Hyderabad. 500 001,

Sri Bhavash Kumar Gupta, Sfo Shiv Kumar Gupla, D.MNo.14-1-400, Part CIB
Cluarter No.447, Agapura, Hydersbad. - 500 001,

Mis Mava Durga Estates, 0.Mo.4-3-727 Kandswamy Lsne, Sultan Bazar,
Hyderabad. 500 095

...RESPONDENTS

Fetition under Article 226 of the Constitution of Indiz praying that In the

circumstances stated in the affidavit filed therewith, the High Court may be pleassd

lo issue appropriate Writ or Ordar or direction meore particularly one in the form of
Writ of Cartiorarl calling for the records in Q.ANo. 115 of 2012 on the file of
Raspendent Ne.1 and quash and set-aside the order dated 18.11.2021 in Q.4 No,
115 of 2012 on the file of Respondent No.1 against the wril peliticner by declaring

that the order is againsl evidence on the record, Provisions and Principles of law.

1A NO: 2 OF 2021
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TTTTINT W

Patition under faction 151 CPC praying that in the circumstances stated n
she affidavit flled in support of the peltion, the Hign Court may be nleased to stay all
further proceedings in O.ANo.115 of 2012 on the file of Respondent Mo.4 pengding
disposal of this WWrit Patition.

counsel for the Patitioners: SR1 ARVIND KUMAR KATA

Counsel for the Respondent No.Z! Mis. PEARL LAW ASSOCIATES,
5.C. FOR LAKSHMI VILAS BANK LIMITED

Counsel for the Respandent Nos.1, 3 to B: -

The Court made the following: ORDER
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HONOURARLE SR JUSTLCE LJJAL BHUYAN
AND
HONOURABLE SMT. ] USTICE P. MADHAVI DEVI

W.P.N0.37464 OF 2021

—rr—

ORDER: e Hanfie 5l hekdioe Liial ikaeand

Heard M K Arvind Kumar, leamnad coutisel Lor the pelitioners.
3 In this writ petition filed under Arlicle 226 of the Constimation
of [ndia, petitioners have assailed the legality and validity ol the order
dated 18112021 passed by lhe Debts Recovery Tribunal-T,

Hyderabad (Tribunal) in OANo.115 of 2012

T e it stated that respondent Nos.2 ynd 3 fled a petition under
Section 1% of the Recovery of Debls and Bankruptcy Act, 1993
(briefly, the Act’ hereinalier) hefore the Tribunal for recovery of
cum of Rs.5.09,95925.5% whill, costs and  intercst against the
petitioners and olhers. [he same was registered as QAN LS of
012, By the impugned arder dated 18.11.2021, O AN 115 ol 2012

was wllowed In e fisllowang 1erms:

“m the resdli, ire presem Orginal Anglication is allowed

At mEsTE A5 Lnoear.

I e defendants Mot iz 8 are jointy BhG severzly

liabla to pay o aoplcant Moz a sum of

Bs 500,04 92555 Ps with fungre nterast &

9n A5% p.a., fram tne daie of filing of the QAT the

date of realizatian,
i ‘he applicant Mo s ertitied 19 proceesd 2gains

applcatizn sa' schedule  gropeny fowards

raalization of the debt: ———
fif’ the applizart Mo ls amtitled to procsed against

praon and properiies of ceferdants Mol o B

noluding the asseie of the decsasen SmiANERS

£
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Gupta. if any, dayalverd upan Deferdarts Ma.2, 3 &
4; and

i 12 applicart Mo.2 i= entitled 1o the costs of the an,
which include Aovocale fee as prvaiing In e

Siaie.

The applicant Mo Z is directed 12 file Cost Mamo within

7 weeks from the date of recaipt of this nrder

|s=ue Recovery Certificale accordingly.
Communicate a copy af this arder ta the partias

concemed”
&, Section 20 of the 1993 Acl provides [or (ling of appeal 12 the
Appellae ‘Tribunal.  As per sub-gection (1), @y person. who i3
aggrieved by an order made by a Tribungl under the 1993 Act. may
prefer an appeal © {he jurisdictianal Appellare Tribunal Limitation
for Tiling such apreal 18 provided in spb-section (3) which says that
such an appeal shauld be Aled within a period of 30 days [rom the
date on which copy of the order i« received by the person agorieved.
As per the proviso, the Appellate Tribumal may entertain an appeal
afler the expiry of the o foreanid period of 30 days (£t is satistied that
(here was sufficient cause For nol filing the appeal wilnin the

limitation penod.

< We have cavefully perused the averments in the supporting
affidavit, but we do not find any pleading as Lo Wiy petitioners have
qot availed the appeliale runedy and instead have invoked the

jurisdiction of thiz cours under Arlicle 220 of Lhe Constitution ol

i India.
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6. In the circumstances, pelitioners are relegated to the forum of
Appellate Tribunal under Section 20 of the 1993 Act. The pertod
spent in pursuing this writ petition befors this cowrt shall be excluded
while computing the lmilation period in Gling the appeal. Further,
il the appeal is filad within a period of 30 days rom today, the same

shall be considerad on its vwn merit by the Appellate Tribunal.

However, we have been informed that presently the Appellate
Iribunal is net Junctional because of the absence of the regular
(hairman, That heing the position, we direct that for a period of
60 days from today, respondents shall not take any further steps
pursuant Lo the order dated 18112021 passed by the Tribunal.
Bevond the aforesaid period, it will he entirely within the diserelion of
the Appellate Tribunal to pass such order as may be deemed fit and
proper.  Howewer, if the appeal, as ubove, is not filed, respondents

shall he at liberry to proceed in accordancs with law.

2 Subject te the above, writ pelition is disposed of.
0, Aiscellaneous upplications, it any pending, shall stand closed,

6. [voocests,

SD/-P.PADMANABHA REDDY
ASSISTANT REGISTRAR

SECTION OFFICER

{ITRUE COPY!i

The Registrar, Debls Recovery Tribunall, Authority Constituted Undsr The Debls
* apd Bankrupicy Act 1982, Treveni Complex, ADids, Hyderabad.

Trhe Asst General Manager, Lakshmi Vilas Bank Limited, Main Branch &l Kaoti,

Hyderaoad

One CC 1o SRI ARVIND KUMAR KATA, Advecate [OPUC]

one G to Ms, PEARL LAY ASSOCIATES, 5.C, for Lakshmi Vias Eank

4,
Lirnited [OPUC]
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Two SO Coples.
One Spare Copy.
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HIGH COURT

DATED:31/12/2021

ORDER

WP.No.37464 of 2021

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS



