HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

FRIDAY THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY OME

PRESENT
THE HONDURABLE SRI JUSTICE UJJAL BHUYAN
AND
THE HONOURAELE SMT JUSTICE P.MADHAVI DEVI
WRIT PETITION NO: 37410 OF 2021

Between:

1. 5mtY.M. 5 Vijaya Lakshmi, Wiolate 56 Gaddam Joshi Babu, Hindu, Aged
sbout 33 years, OccHeousewife RioFlat No301, 3rd Floor, Samyuktha
Nilayam.H.No.15-21-83/1/301, Balaji Nagar, Kukatpally, Hyderabad.

2. on.Gaddam Prabhath Joshi, Sfo.late Sri Gaddsm Joshi Babu, Hindu, Aded
about 20 yvears, Occ.Siudent Rio.Flat No.301, 5rd Fleor, Samyuktha | lilayam,
H.Ne, 15-21-83/1/301. Balaji Magar, Kukatpally, Hydersbad,

PETITIONER'S
AND

1. State Bank of India. Representad by its Authorzed Officer, Rio. RACPC,
Cr.Mo.5-1-8373, 2nd Floor, KKR Arige Complax, Kukatpally, Hyderabad.

2. State Bank of India, Represented by its Branch Manager, Ria.PEBE Temale
Branch, Near Temple Bus Stand, Kukalpally Housing Board Calony, Hyderabad.

3. 3Bl Lifg Insurance Company Limited, Reprasented by its Authorised officer,
Rio.Regd.Office at Natraj, M.V.Road Et Westarn Express Highway
Junctien, Andheri (E). Mumbai-400089,

...RESPONDENT'S

Patifion under Article 226 of the Constitution of India praying that In the
circumstances stated in the affidavit filed therewith, the High Courl may be pleased
to issue an order/directian or any appropriate writ, more paricularly one in the nalure
of WRIT OF MANDAMUS to declare the action of the raspondents in initiating
procaadings by issuing notice under Section 13(2) of Securitization arnd
Reconsiruction of Financlal Assets and Enforcement of Security Interest Act 2002,
dated Z8/110/2021 together with its letter dt.05/11/2021, despite cpening SEI
auraksha lean account No 3783188261 for Rs.1,158,518/~ for Insurance coverage of
House Progerty bearing Flal No.301, in 3rd Floor, bearing Municipal MNo.15-
218317301 of Samyuktha Nilayam, situated at Balaji Nagar, Kukatpaily Village,
Balanzgar Mandal, under GHMC Kukatpally circle, Ranga Reddy District, |s flegal,
arbitrary, violative of prnciples of natural justice and conirary to the provisions of
SARFAES| Act and RE| guidelnes, and consequently command the respondents not
0 inlerfers with passassion and enjoyment of petitionars Flat No.301, in 3rd Floor,
cearing  Municipal No.15-21/831/301 of Samyuktha Nilayvam, situated at
Bala) MNagar, Kukatpally Vilage, Balanagar Mandal, under SHMC Kukatpally circle,
Ranga Reddy Distrizl, in any manner.

1A NO: 1 OF 2021

Felilian under Section 151 CPC praying that in the circumstances staled in
the affidavit filed in support of the petition, the High Court may be pleased o direct

i PR o L TR D A D L B g e,



the respondents Lo Stay o all further proceedings in pursuance of the notice under
Section 13(2} of Secur izalion and Reconslruction of Financial Asssts anc
Enforcement of Securit; Interest  Act 2002, dated 2BM0/72027,  Including
dizpossession of petitiori rs housing property bearing Flat Mo 304, in 3rd Floor
bearing Municipal Mo.75-29/853/1/307 of Samyuktha Nilayam, stuated &t
Balaji Nagar, Kukalpally Village, Balanagar Mancal, under GHMC Kukatpaly circle,
Ranga Reddy District. in 51y marinar, panding the above Writ Petiticn, in the interest
of justice.

Counsel for the Petitiong 's: SRL. HARI KISHAN KUDIKALA
Counsel for the Respond nt’'s: PEARL LAW ASSOCIATES

The Court made the following: ORDER



MONOURABLE SRI JUSTICE LLIJAL BHUY AN
AND
HONOURABLL SMT. JUSTICL F. AMADHAVLIDEY]

W0 37410 OF 2021

DR_U'ER'. (Per Hoa bie 5 aenes LiFel Ml

Heard e Turilishan Foucikala, learnod  counsel for  the

petitioners.
B Petitionsrs are aogrieved o¥ rejuction of {heir ohjection by

respondent Noe, | and 2 o the notice issued under Qection 1302) of the
Securitization  and Reconstroction  of Financial  Assels andl
Frforcement of Sepurity loteresl Acl, 2002 {brietfly, the gARFAESI

Acl hereinafterh

3. Re it stuted That respondent Nos. | und 2 had ssued nolice 1o the
netitioners on 28, 10,2021 under Section 132} of the SARFAES] Acl
calling upon them 1o discharge the lahility in full amounting 10

Rs. 19,04, 747.00 as on 27.10.2021.

4 Ip response lo the above notice, petilioner Mol submitled
ohjection dated 02.11,2021 sarng that the housing loan AcCount
aas coversd under the Suraksha Bcheme, Therelore, respondent
Nos.l and 2 werd requasted 10 TECUVEL the liabilities from the

Suraksha Scheme.
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3. By the correspondence dated 03.11.2021, respondent MNos. |
and 2 informed petitioner Mool that the housing losn account
No. 33797682407 of the huskand of petitioner No.l iz not coversd
under the State Bk of Tndia Surakshy Scheme. Agerieved, present

writ petition has bzen filed,

o, The provio to sub-scetion (3A) of Section |3 of the
SARPALS] Act czlarifies that the reasons =0 communicated while
rejecting an objection [led by the borrower to g netice under
sub-section (2} [ Ssction 13 or the likely action of the scourwd
creditor al the suge of communication of reasons, would noet confer
anv right upon the borrower to prefer an application to the
jurisdictional Densts Recovery Trinunal under Section 17 or to the

gourt of Distrie: Judge under Section 17A. By way of further

clanlication. 1t 12 provided i the Lxplagation haiow the pronise to
sub-section (1% o7 Section 17 thar communication of the ressons W Lthe
boreower by the secured creditor of having not accepred his
representation or objection or the lkely action of the secured sreditor
at the stage of communication of reasons to the horrower, shall not
antitle the person {including borrower) 1o muke an application 1o the

Debts Recovery | rfibunal under sub-section i L) of Section | 7.

7. L[ that be e legul position, there ean be no cause [or institution

of the present wri ! petition,



To.

L

GB
NP.J

8. That bewtg the position, writ petition 15 dismissed.  However,
dismiszal of the wril petition would not preclude the peritioners o

availing ther legal remedies as and when cause of action arises
G Miscellanecus apphcations. if any pending, shall stand closad

[0 Moy cosls

5D/- N. CHANDRA SEKHAR RAD
ASSISTANT REGISTRAR
HTRUE COPY! e

SECTION OFFICER

Cne CC to SRI. HARI KISHAN KUDIKALA Advocate [OPUC]
One CC to PEARL LAW ASSOCIATES Advocate [OPUC]
Tweg CD copies.

One spare copy.
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HIGH COURT

DATED:31/12/2021

ORDER

WP.N0.37410 of 2021

DISMISSING OF THE WP
WITHOUT COSTS.
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