IN THE HIGH COURT FOR THE STATE OF TELANGANA
i AT HYDERABAD

FRIDAY. THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY ONE

PRESENT
THE HONOURABLE Dr. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION NO: 10145 OF 2021

Betwesmn:
1. Tanneru Guna Prasad, Sio0 Sri.T.Chandrasekhar, Aged 37 Years, Occ Saftware

Enginear,

Tannens Arunag, Sfho. 5. T.Chardrasaknar, &ged 53 Years, Ooo Business,

amt.K. Padmaja, W/o. Sri.K . Manikania, Aged 32 Years, Dce House wifa,

Tanneru Vidyasagar, Séo, Sei T.Chandrasexhar, Aged 34 Years, Occ Business,

(Pelitioners Mol 1o 4 all are H-'n.h.Mﬁ.13-5-80t-.-'5|ﬁ'. Feddakapu Lavowt, Tinigat

Lrban, Chittor District, AP~ 517 501: )
LPETITIONERS/ACCUSEDONOS.1 TO 4
AND

EEES

1. The State of Telangana, Ren. by its Fublis Prosacotor. High Gourl of Jedicalara
al Hyderabad.
2. 5mLE.Bhamgay, W Srl, Tannen Guna Frasad, Agad 26 Yaars, Occ House
wita, Ric H Mo 15-1-T1, Poosalabasthi. Sakabad. Hycerahad, Telangana Siate,
WRESPOMODENTICOMPLAINANT

Felition undar Seclion 452 of GP.C praying that in the circumstances stated
Irr 1 Memorarndum of Grounds of Cominal Petition, the High Courd rmay be pleasad
to quash the proceedings in C.C MNo.7587 of 2010 pencing on the file of X
Additinnal Chiaf Metropalitan Magistrate, Hydorabad in the Interest of justice

LA, NO: 1 OF 2021

Petition undar Section 320(8) of Cr.P.C praying that in the circumstancas
stated in the Memorandum of Grournds of Crimenal Petition, the High Court may be
pleased to record the terms of compromise and quash the procesdings against
Rezpondents/petitioners Ma,1 to 4 herain in C.C0.No 7587 of 2018 pending on the fig
of Bon'hla X Additional Chiaf Malropatitan Magistrate, Hyderabad, in the interast of
iustioe.

LA, NO: 2 OF 2031

Petition under Section 32042 of Cr.P.C praying that in the circumslances
stated in the Memorandom of Grounds af Crimiral Petition, tha High Sourl rmay be
pleased 10 recard the terms of compromise and guash the proceedings in C.C.
Mo, 7587 of 2018 panding on the file of Hor'ble X Additional Chiel Mebcpoitan
hfagisirale, Hyderabad

This Felition coming on far hearing, upon perasing the RMemorancum iif
Graunds of Criminal Pettion and upon hearing e arguments of 5o 5. BHASKARAN,
Advocate for the Pafitioners and of the additonal Publs Prosecutor on hehalf of (e
Rezpordeni Wo.1 and of S0 5.5omeshwar Rae, sdvacate for tha Respondenl Mo.2.

The Court mada tha [llowing: QRDER




THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION No.10145 OF 2021

DER:

This Criminal Petition, under Section 4B2 of the Code of
Criminal Procedurs, 1973 {for shorl, "Cr.P.CLT, Is flled by the
petitioners/a. 1 to A.4 seeking to quash the procesdings against
them in C.C.Na.7597 of 2019 on the file of learmed XIII
Additional Chief Metropolitan Magistrate, Hyderabad, whsrein
cognizance was taken for the offences punishable undar Sections
498-A and 426 of 1.8, and Secctions 4 and 6 of the Dowry

Prohibition Act,

Z. Heard the learmed counsel for the petitionsrs/a. L @3 A4,
the learned Assistant Public Prosecutor represeating  the

respondent Mo, l/State and perused the record.

3. Legrred counsel for the petitioners/&.1 to A4 wouls
submit that there are no sufficlent grounds or alegations Lo
constitute th2 offences alleged against the petitioners/A_1 to A.4.
The Court below erronegusly took cognizence ggainsk the
petitioners/&.1 to A4 for the offences under Sections 498-A gnd
406 of 1.P.C. and Secticns 4 and 6 of the Dowry Prahbibition Act
and therefore, contnuation of procesdings  against  the
petitioners 4.2 to A.4 = abuse of process of law, upsustainable

and ultimately, prayed to allow the petition, as prayed For,

4, on the opther hand, leamed Assistant Public Prosecutor

voposed the relief squght by the petitioners and contended that
%




the allegations made aoainst the petitioners/A L 0 AMd
constitute the offence under Section 498-a of [L.P.C and it is not
a He case to quash the proceedings against them and ultimately,

prayed to dismiss the criminal petition.

g, Az seen from the Remand Case diagry, there are allegations
of the pefitioners/A.1 to A4 harassing the respondent Neo.2/de
facto complainant physically and mentally besides demanding
additional dowry. Therefore, continuation of proceedings against
the petitioners/A.1 to A4 cannot be held as abuse of process af

faw,

6. In the course of submissions, it is brought to the notice of
this Court by both sides that charges are not yet framed by the

trial Caurt in the subject C.C.

s It 1& pertinent to state that since charges are not yet
framed by the trial Court in the subject C.C. and a hearing is
contemplated before charges are framed, the petitioners/A.L to
A.4 are entitled to raise all the grounds that are propgsed Lo be
raised herein, before the trial Court. According to Sections 239
and 240 Cr.P.C., if the Magistrate, upan considering the police
report and the documents sent with it under Section 173 and
making such examination, if any, of the accused as he thinks
necessary and after giving the prosecution and the accused gn
apportunity of being neard, considers the charge against Lhe

accused to be groundiess, he shall gischarge the accused, and

/



cacard Rie reasors for so doing. Conversely, if the Magistrate
finds that thers is 3 ground for presuming that the accused has
committed tne offerce triable by him, shall frame charge in
writing against the accused, Therefore, the petitioners/a. 1 Lo
A4 can file a comprehensive apolicakion under Section 239
Cr.p.C, hafare the trial Court ralsing the grouncs -d arminata
the proceadings, if they choose [0 do 50- If thers are no grounds
to frame charges, the petitionarsfA.l o A4 arc entitled for
discharge, In accordance with law. It is for the Lrial Court Lo
record 2 finding to that effect. The Hon'ble Apex Court has timo
and agaln deprecated the practice of Invoking Ine inharent
jurisdiction by the Hlgh Courl under Section 482 Cr.P.C,, when
an effective and sfficacicus remeady is available to the 3accused
hefore the trlal Court. The power under Section 482 Trp.Cois
required to be exercised with abundant cautlon and care. In the
glven circumstances cof the caseg, when an sffective and
efficacious remedy s available to the petitionars/A.l to A4
under a particelar provision of faw, It is not appropriate o
avercise the inherent jurisdiction of this Court under Section 482
Cr.p.C. In the event of petitioners/A.1 1o A filing an applicaticn
hatore the trial Court, the trial Court shall dispose of the same,
independently, on merits, in accordance with law, It is made
clear that no cpinign is expressed with regard merits or

damerits of the case,

p




B, Wikl the above obscrvations, this Criminal Petition s

dismissed,

Miscellaneous Petitions, if any, pending in this Criminal

Petition shall stang Closec,
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CRLP.Mo. 10145 of 2021
DISMISSING THE CEL.P.




