HIGH COURT FOR THE 5T
ATE QF
AT HYDERABAD TELANGJ&HA
{Special Origlnal Juﬂsdh:tfun;l

FRIDAY, THE THIRTY FIRET
' DAY OF DE
TWO THOUSAND AND TWENTY GSEMEEH

FRESENT
THE HON'BLE SRI JUSTICE T. VINOD KUMAR
WRIT PETITION NO: 35437 OF 2021

Between:

=0 P, Govardhan Reddy, SioVesrs Reddy A :
Rio. K : - -V y.Age. 32 years, Occ. Upa-Sarpanch,
DistricEtTUhuma Vilage, Gummadidala Mandal Sangaraddy  Distriet {arstwhile  Medak

AND --PETITIONER

1. The State of Telangana Rep. by its Princi '
: gana, . by ipal Secretary, Panchayat Ral and Rural
%? ;eér;rlzmﬁ_gt DeparanFE ai:EESE{RTEiha-«an.Telang ana Secretariat, Hyd&mhad. |
isRionar o , lelangang State, Urdu Hzll Galli, Himayat MNa:
Hyderabad-500 029 : TR Al Himayst Nagar,
& District Collector (Pt Wing ), Sangareddy District {erstwhile Madak Cistrict)
The Divizional Panchayat Raj Officar, Sangareddy Division, Sa Distric i
Madak District) 4] ¥ Uivision, Sangareddy District (erstwhile
5"3 Ii:[:uer*ue visinnal Cfficer {Sub-Collector), Sangareddy District {erstwhila Medak
I=LTICL.
The Mandal Parishad Development Officer, MPP. Gummadidala. S istri
tarstwhile Wadak District) S, SRIRIRCY Dt
[ Grarnpaq:hayas Kanukuntz of Gummadidala Mandal, Rep. by its Panchayat Secretary,
E_ar:u-:rt;n-.a Grampanchayal. Gummadidala Mandal, Sangareddy District (erstwhile Medak
IS

e

g

an

s ; _ _ .RESPONDENTS
Petition under Aricle 228 of the Canstitution of India praying that in the circumstances

stated in the affidavit filed therewith. the High Court may be pleased to pass an order or orders
ane in the nature of WRIT OF MANDAMUS declaring the illegal action of the respondents more
particularly 2rd respondent suspending the petitioner from the post of Upa Sarpanch of
Kanukunta, vide impugned order Ko 2163/2021/41-Pts-2, dated 16/12/2021, withoul any valid
reazons except local pelifical vengeance and politically motivated and set-aside the same duly
declaring il as ilegal, arbitrary, unjust. discriminatory, in violation of principles of natural juslice,
and also in viplation of Article 14, 19 & 21 of Constitution of India, contrary to Telangana
FPanchayath Raj Act, ED*I;E., consequently dirset the respondanis to continue the pelitionar as

Upa Sarpanch of Kanukunla Grampanchayal.

1A NG: 1 OF 2021 _ : _ .
Patition under Section 151 CPC praying that in the crreumstances staled in the affidavit

the petition, the High Courl may be pleased to suspend the impugned order

filzd in support of
Mo 2163020210A1-Pis-2,

passed by the Respondent Ned v de impugned order

dated. 16/12/2021 by centinuing the petibioner as Upa-Sarpanch of Grampanchayat Kanukunla
Village, Gummandidala Mandai, Sangareddy Districl, pending disposal of the main writ petition
Counsal for the Petitioner: SRI K. BUCHI BABU

GP FOR PANCHAYAT RAJ

| for Respondent Mos. 1 to 5
L i a & RURAL DEVELOPMENT

Counsel for Respondent Nos. 6§ & 7: SRI M. RAM GOPAL RAD

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE T.VINOD KUMAR

ORDER:

This Writ Petition is filed © daclare the action of the respondents,
mare particulary the 39 ragpondent, In suspending tha petitoner from
holding the post of Upa-Sarpanch of Kanukunta Village, Gummadidala
Mandal, Sanga Reddy District, as heing illegal, arpitrary end contrary 0
the provisions if the Telangana Panchayat Rai Act, 2018 (for s00rL the

Act’).

2. Heard 2arned counsel for the petitioner, learned  Government
Pleader appez ing for respondent Nos.l to § and SrM.Ramgopal Rao,
learned Stand 1g Counsel appearing for respendent Mos.6 end 7 and with
thelr consent, the Writ Petition is taken up for hesring and disposal at the

stage of admi sion iself.

= Learne | counsel appearing for the partics are 24 jgem that the
lssue raised n the present writ petifion s squarely covered By the
judgment of this Court in W.P.M0.22618 of 2021 and batch, datec
18.10.2021 #nd the said order passed by the learned Single Judge has
aisc peen af inﬁe-:i by the Division Bench of this Court in W A Nos.6L0,
REE and 587 of 2021, dated 15.12.2021, whereby it has been held that
the provisioo s of Section 37{5) of the Act are appliceble only for

suspending  he Sarpanch and cannot be invoked for keeping Upa-

Sarpanch uni er suspension.

4, In the facts of the present casa, since the petitioner was elected 25

a5 Upa-Sarpznch, the provisions of Section 37(5) of the Act cannot be

invoked for paclng him under suspension,



To,

8.
9,

. In view pf
of the above, the imbugned order dated 15 12,2021

passed
] -
oy the 3" respondent cannot be held

i be valid and is lighle o be set
aside,

b Accordingly, the Writ Petition is allaw

ed and the impugned order
Mo 2163/2021/41-Pts-2, dated 16.12,2021, is sat asida.

7 - i "
Pending miscellaneous petitions, if any, shall stand closed in the

light of this final crder, No order as to costs,

"S0IM MANJULA
ASSISTANT REGISTRAR
h
HTRUE COPY/

SECTION OFFICER

The Principal Secretary, Panchayat Raj and Rural Development Department, State of
Telangana BRKR Bhavan Telangana Secretariat, Hyderabad.,

The Commigsioner of PR & RE,, Telangana State, Urdu Hall Galli. Himayat Nagar.
Hyderabad-500 02%. o ) o

The Dictrict Callectar (Pt Wing), Sangareday Digtrict {erstwnile Medak Dislrict). o
The Divisional Panchayat Raj Officer. Sangaraddy Civision, Sangaraddy District (erstwhils
Medak District). _ iatrle while hMeds)

The Revenue Diisional Officer {Sub-Collectar), Sangareddy District (erstwhile Medas
District. ! o

Tha Mandal Parishad Davelopment Officer, MPR, Gummadidala, Sangaraday Diiatrict
rarstwhile Medak District) _ o
Iﬁ'he Panchayat Eecrmar;r. Grampanchayst Kanukunta of Gummamdalslu M.anda'u.r Rer:.:i Ir:q. 115
Panchayat Secretary, Kanukunta Grampanchaysat, Gummadidala Mandal, Sangaraady
District (erstwhile Meﬁalé: Egis'lgrétj (OPUC]

One CC to Sri K Buchi Babu Advocate | _ ;

Two CCs to GP For Panchayat Raj & Rural Development, Hign Cour for the State of
Telangana. [OUT]

10.Ona CC to S5 M. Ramgopal Rao. Advocats (OFUC)
11_Two CD Coplas
12, 0ng Spare Copy



HIGH COURT'

DATED: 31/12/2021

ORDER

WP.No0.35437 of 2021

ALLOWING THE WRIT PETITION

WITHOUT COSTS



