HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE NINETEENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY ONE

PRESENT
THE HONOURABLE Dr. JUSTICE SHAMEEM AKTHER
MACMA.NO: 2833 OF 2011

Appeal under Section 173 of Motar Vehicles Act against the judgmentiorder and
decree mada in Q.P.Ne.2211 of 2005 dated 29.07.2000 on the file of the Court of the
XX Additional Chief Judge cum Before the Motor Accidents Claims Tribunal, City

Criminat Courls at Hyderabad.

Between:

The National Insurance E-::rn||:_|anj,r Lid., rep by its Regional Manager, 3rd Floor,
Moghul Courts, Basheerbagh, Hyderabad.

-.APPELLANT/RESFONDENT No.2

AND

1. Mazhar, S/o.Burhanuddin, Oce: Walder, Rio. No.18-12-148/H/66. Kamch
Babanagar, Hyderabad, ; mehnbagh,

...RESPONDENT/CLAIMANT

2. Mohd Barkatulla, S/o. Not Known, Major, Oce: Business, Ria, 18-12-4189/47
Ka"]ﬁhﬂﬂhagh_ EEIJEI-"IEQH"_ H}'derahad, r : 4 D,

- RESPONDENT/RESPONDENT

MACMA.MP. NO: 6531 OF 2000

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed harein the High Count may be pleased grant of stay of execution of the
decree and all futher proceedings passed in OP.No.2211 of 2005 datad 29.07.2009
on the file of the court of the MACT cum XX|| Additicnal Chief Judge, City Crimina!
Courts, Hyderabad, pending disposal of the above appeal,

Counsel for the Appellant: SRI. K. SITA RAM

Counsel for the Respondent No.1: SRl C. BUCHI REDDY

Counsel for the Respondent No.2: NONE AP PEARED

The Court dalivered the following: JUDGMENT



THE HON'BLE DR. JUSTICE SHAMEEM AKTHER

M.A.CMA.No.2833 OF 2011

JUDGMENT:

This appeal, under Secticn 173 of the Motor Vehicles Act,
1988, is filed by the appellant-Insurance Company aggrieved by
the order, dated 29.07.2009%, passed in O.P,Ng.2211 of 2005 by
the ¥xXII Additional Chief Judge - cum - Motor Accidents Claims
Tribunal, City Criminal Court, Hyderabad (for short, ‘the
Tribunal’), whereby, the Tribunal nas granted an amount iof
Rs.65,000/- towards compensation to the respongent Mo.1-
claimant with interest at 7% per annum from the date of petition

kil the date of realizaticn.

s Heard the learned Standing Counsel for the appellant-
Insurance Campany, learned counsel for the respondent Mo l-

clalmant and perusad the recard,

3. The learned Standing Counsel for the appellant-Insurance
Company would submit that thougn the accident, admittedly,
accurrad on 27.06.2004, a repart was lodaged with the palice on
28.07.2004, There is no proper identification of the vehicle that
involved in the accident.  Furthermore, there Is no explanation
from BV 1-injured with regard to the delay thar caused in filing
report to the police concerned. The Tribunal had arrcneausly
granted compensation at Rs.65,000/- with interesk at 7% per

annum fram the date of petition till realization and ultimately,

prayed to reduce the same.
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4, On the other hand, learned counse for the respondent
No.l-claimant would submit that the Tribunal is justified in
granting the compensation at Rs.65,000/- and ultimately, prayed

to dismiss the appeal,

5. There is no dispute with regard to the respondent No.1i-
claimant sustaining injuries in & matar accident that accurred on

27.06.2004 near Rakshapuram Main Road.

6. Az seen from the material placed on record, there js
Specific evidence of PW.1 that he was admitted in hospital on
27.06.2004 and the complaint was given by his mother after ppe
month of his admission in the hospital, It is also borne by the
record that police after compietion of investigation filed charge
sheet, wherzin the number of the crime vehicle and the name gf
the driver are shawn. Thera are no violations of the terms and
canditions of the pelicy, Merely because report is diven Lo the
police concermad with 3 delzy of one month, in the given
circumstances |.e., particuiarly when PW.1 is admitted in the
hospital, it cannot be said thar the respondent No, l-claimant hag
not sustained injuries in the subject road accident, The Tribunal
I Justified in holding that the respondent  No.l-claimant
sustained injuries due to the rash andg negligent driving by the
driver of the crime vehicla pegring No AP-25-T-7861. Further, it
15 apt to state that the material documents and the evidence of
PW.1 reveal the suffering of the injuries by the respondent Na.1-

claimant (PW.1), Taking the same into  consideration, the
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Tribunal granted tompensation of Rs.65,000/- to the respondent
Mo l-claimant with Interest at 7% per annum from the date aof
Petition til reaiization, 50 that cannot be held to be excessive,
There is no infirmity In as5sessing and awarding the compensation
by the Tribunal, There are ng grounds to interfare with the

sdme. The appeal is davaid of merit and is liable to he dismissed,

7, In the result, the appeal is dismissad confirming the oraer,
order, dated 29.07.2009, passed in C.P.No.2211 of 2005 by the
XXI1 Additianal Chief Judge - cum - Motor Accldents Claims

Tribunal, City Criminal Court, Hyderghad.

Miscellanaouys Patitions, if any, pending in this appesz! shall
stand closed, There shal| D€ No order as to costs,
Sdi-l.NAGA LAKSHMI

ASSISTANT REGISTRAR
HTRUE COPYVl o

SECTION OFFICER

The xXI| Additional Chief Judge cum Before the Motor Accidents Claims

Tribunal, Gity Criminal Courts al Hyderstad.
Cne CC to S, K. Sita Ram, Advocate [OPUC)
One CC to 5. C. Buchi Reddy Advocate [OPUC)

Two CD Coples
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| HIGH COURT

DATED: 19/02/2021
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DISMISSING THE APPEAL
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