IN THE HIGH COURT FOR THE STATE OF TELANGANA
ATHYDERABAD

WEDNESDAY THE TENTH DAY OF FEBRUARY
O THOUSAND AND TWENTY OME

PRESENT
THE HOMOURABLE JUSTICE G, SRI DEVI

CRIMINAL APPEAL NO: 365 OF 2010

Criminal Appeal filed Under Section 378 (1} and (3) of Cr.P.C (Leave and
Appeal) against the Judgment dated. 15.04.200¢ made in Crl.ANo. 80 of 2008 on the
file of the Court of the Melropolitan Sessions Jud ge. at Hyderabad.

Between:

The slate of Andhra Pradesh, reprosented by the Public Praseculor High Court
of Andhra Pradesh, Hyderabad

~Appellant/Petitioner
ANMD

L. Verkatapaini Rac. Sio. Rams Chandraar, Agod about 45 years, Rio, H.No.
21, G.Block Coleny. Dr A 5. Rao Nagar Colony, Kapra,

..Respondent’Accused
Counsel for the Appellant; PUBLIC PROSECUTOR (TGE)
Counsel for the Respondent: SMT CH. LAXMI CHAYA

The Court made the following: JUDGMENT



HONOURABLE JUSTICE G. SRI DEVI

CRIMINAL APPEAL No.365 of 2010

JUDGMERT :

This appeal has been preferred by the State, agprieved by the
Judgment, dated 15042000, passed by the Metropolitan S HI00NE
Judge, Hyderabad, in Crminal Appeal No.90 of 2008, wherehby, the
respondent hereln was acquilicd of Lhe charges levelled apgainst
him lor the afferices under  Section 498-A of IPC and under
Sections 4 and 5 of Dowry Prohibilion Act, by reversing tac
conviction judgment, dated 03032008, passed by the X Additional
Chiel Metropolitan Magisirate, Secunderabad, in GG N 198 of

2007,

2, Heard. learned Public Prosceuior appearing for the State and
the learned counsel appearing for the respondent/aceused, and

also perused the record.

i, The tase of the prosecution was that lhe de  faclo
complainant was married to Ihe accused on 22102006, by giving
Ra. 1 lakh cash, 20 tolas of gold and houschold articles as dowry,
Saon after the marmiage, the acoused started harassing Lhe de facts
complainant demanding her w bring additions:] dowry and also
demanded 1o register in his name, the house constructed by the
parents ol de jfocto complainant. Being wnabls te Dbear the
harassmenl, the de focto complamant lodged a complaint agaInLl
the accused on 2% 10,2003, basing on which, a case was registered
against him for the offences under Section 498-A ot [PC and under

Sections 4 and 5 of Dowry Prohibition Acl.
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9. Belore the trial Court, proseculion cxamined PWs.1 1o 5 and

marked Exs.P-1 to P-12,

3. The tnal Court, after examining the evidence adduced by the
prosecution, has acquitted the accused of the charges levelled
under Sections 4 and 5 of Dowry Preohibition Act, however,
convicted him for the offence under Seclion 498-A of [PC and
scntenced to undergo simple imprisonment for a period of two

vears and to pay a fine of Bs.3,000/-.

& Aggprieved of the judgment of convichion, the accuscd
preferred appeal in CrlANo. 90 of 2008 before the Metropolitan
sessions Judge, Hyderabad., The 1% appellate Court has observed
that the present case has been foisted against the accusced keeping
m owview the ol dispute between the parties with resard to housc
property in Q.8 No.210 of 2003 on the fle of I-Additional Senior
Civil Jude, Ranga Reddy District. 1t has also observed that apart
[rommt interested  lestimony of  prosccution witncesses, no
independent witness was examined. The first appellate Court has
further recorded that PW-2 i nol a direct witness for (he
harassment of accusced as alleged by his daughter PW-1. Thus, the
first appellant Court has opined thal the prosecution has failed to
prove the ingredients under Clause (b) of cxplanation to Scction
498-A of IPC against the accused. Accordingly, the appeal was
allowed setting aside the judgment of conviction and sentence
passed by the trial Court,  Hence, the State has preferred the

present appeal.



i The lesrned Public Prosecutor has centended thal the first
appellate Court has erred in disbelieving the evidence of
prosecution witnesses and it has erronecusly ser aside the well
considered  conviction judgment of trial Court.  Accordingly, he

prayed to set aside the judgment of first appellste Court.

A, The learred counsel for the respondent/accused, on the
uther hand, contended that the trial Court has hot considered the
ovidence of prosecution witnesses in correc perspective and has
erronemisly convicted the accused for the offence under Seetion
298-A of IPC, whereass, the first appellate Court, considering the
civil disputes among the parties and zlso the interested testimony
of prosecution witnesses, has rightly set aside the judgment of trial

Court. He prayed lor dismissal of appeal preferred by the State,

=3 The matenial on record discloses thal the prosecution has
failed to prove the ingredients of the offence under Secrion 498-A of
IPC against the respondent/accused.  The record discloses char
there are properly disputes between the families of accused and
the de facto complainant and cases were also filed by them. The
first appellatc Court has rightly recorded that the prosccution has
tailed 10 examine the independent witnesses and the trial Court, by
merely relying on the inlerested testimony of the witnesses, has
erroneously convicted the scceused, ignering the other dispules

between the parties.

10, Therefore, this Court is of the view thal there is no infirmmity
or illegality in the Judgment of the first appellate Court and this

appeal is liable to be dismissed.
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misecllancous applications, if any, shall stand closed

SD/-C.VENKATESHWARULU
DEPUTY REGISTRAR

L
SECTION OFFICER

{ITRUE COPY}!

To
The Melropolitan Sessions Judge, at Hydersbad, Ranga Reddy District,
The Station House Officer, Kushaiguda Palice Station. Hydarahar,

Twe CCs 1o the Public Prosecutar, High Court for the Slale of Telangana, at
Hyderabad [CUT]

4. One CC to Smt. CH, Laxmi Chaya Advocate [OPUC]

2. Two CD Coples
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HIGH COURT

DATED:10/02/2021

JUDGMENT

CRLA.No.365 of 2010

DISMISSING THE CRIMINAL APPEAL,
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