IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERAEAD

MONDAY, THE EIGHTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY ONE

PRESENT

THE HONOURABLE SRI JUSTICE P. NAVEEN RAD
AND
THE HONOURABLE SMT. JUSTICE P.SREE SUDHA

LAND ACQUISITION FIRST APPEAL NO: 470 OF 2005

Appeal Under Section 54 of LA, Act against the Judgment and Decree dated

184912004 in O.P.No.BA3 of 1984 on the file of tha Court of the | Additicnal District
Judge at Nizamabad.

Between:

1. Chulla Hanumandloo, S'o Hanmandiu, aged 47 years,

2 B. Narazaigh, Sfo Limbanna, aged 47 y2ars,

3. B. Rajanna, S/o Gopal, aged 52 years,

4. M. Rajalingu, S/o Pedda Rajalingu, aged 58 years,

5. Hamshetti Nagubai, W/io Narsimlu, aged 47 years,

6. MNeelam Gangubai, Wio Neelam Yerra Gangaram, aged 42 years,

All are Rio Bheemgal (K) Village of Bheemgal (M), Nizamabad District.
APPELLANTS/CLAIMANTS

AND

The Land Acquisition Officer, Revenue Divisional Officer, Mizamabad.

..RESPONDENT/RFEFENCER

Counsel for the Appellants: SRI V. MANOHAR RAD

Counsel for the Respondent: THE GOVT. PLEADER FOR APPEALS (TG)

The Court delivered the following: JUDGMENT



THE HON'BLE SRI JUSTICE P.NAVEEN RAO

AND
THE HON'BLE SMT JUSTICE P.SREE SUDHA

LA A8 No 470 of 2005

JUDGMENT: | Her Hon'ble Sn Justice 2 Naveen Haol

Heard 2r1 V. Manohar Ran, learned counsel for the appellants,

gnd learned Government Pleader for Appeals,

2. For the purpose of construction of bridge on Bheemgal-
lncalwa: read, land acquisition process was initiated affecting the
lanied of the zppellancs ooan extent of Ac.1.25% guntas in Survey
HNeos 241, 253; 150, 151, 1320 and 1322 ol Bheemgal [B&R) Village.
Ac.L 18 guntas 1s single crop wetl land and Ac0.09% guntas is dry
lang. By award dated 17,08.1994, the Land Acouesition Officer fixed
Re. 16,000/ - per acre for single erop wet land and Re 12,000/ per
acre or dry land. Not satisfied with the said determinstion of the
land value, the sppellants scught reference under Secton 18 ¢f the
Land Acquisiticn Act, 1894, The said reference wes numbeored as
O.FP.No.B863 of 1994 on the fle of [ Additional District Judge at
MNizamahad. .J:!-_v order dated 18.11.2004, the Relersnce Court
enthanced the markel value to Rs.21,000/- per acre for single crop
wer land and =s 18,000/ - per acre for dry land with additiens whick
include  solacum, interest ete. Not satisfied with the said

enhancemsni, lhis appeal is preferred,

i Accurding to learned counsel for the appellants, concerning the

soquisition of land in Mothe Village, which forms part of the Zone - R

Taluk, cthe land owners preferred A S No.2487 of 1889 and
—

A No 183D of 1996 Lefore this court,  This Court, having

considered 1he mateer i detal, found that the  markel valuc



determined by the Land Acouisition Officer snd by the Relerence
Court was inadegquate and the same was nol correct and determined
vhe value at Rs.15/- per s4. vard. According to learned cournsel,
rhough appellants placed reliance o9 this ‘udgment, the same Wwas
not even looked into oy the Reference Court. He further submits
thal as comparcd to Mothe Willage, Bheemngal is the Mandal
headaguarters and has heen the hesdquarters for Taluk for a long
time and therefore the value of the lard in Taluk heoadguarters can
be higher than the land walue in Mothe Villsge. Theretore, the
reasoning assigned by this Court in granting higher cOmpensation
sught to have hee applied, while detormining the market velue of
the land in issue. He further aubmits [hat the Refersnce Court has
not appreciated the transaclions that lack place in the adjacent land

and the same is not valicd in law,

4. According to learned Governmeni Pleader, Mothe Village is
& 1w 7 kilometers away ltom Bheemesl Village and therefore the
velustion of land n Mothe Village cannot De the bhasis to sock
erihancement of compensation for e land in Bheemgal Villege
A seen from the erder of the Referenesr Court, the Refercnce Court
considered the value of Lhe adjoiring lands o increase the market
value and compensation s thero 18 o eITor sommicted by the

Reierence Courl warranling imterferonee by this Court

=¥ Except placing reliance on the decision of this Court and twa
appeal suits relating to acquisition of land in Mothe Village, these i=
no other material placsd hefore this Court to dislodge the linding

ertived al by the Reference Court,

]



ey

£, Though learned counsel for the appellants sought to contend
that the decision of this Ceourt in ACS No 2482 of 1989 was. not

cortsidered, [rom the reading of the order, it s sccn that the

Reference Court has noted the decisions, hut having regard to other

-

as not taken mlo

4

material placcd Ll‘ record, the Court
consideration the reasoning assigned by this Court to enhance the
market value of land in Mothe Village. Adrnittedly, Mothe Village ig
G to 7 kilomcters away [fom Bheemgal Village. Therefors, there
cannot he a comparison of the valve of the land in e village away by

i

G ta 7 kilomeoers.,

i Leaving that aside, the appcllants placed roliance on tho sale
trangaction of plece of land of about 2845 =g vards sold for
Ry 25,400/ which comes w RBs 145,840/ per acre,. Thiy was
g solilery Iransachon and the Reference Court found that the value
of the land relecied 10 the sale ransaction of the year 19%0 appears
to be a fancy price. The Court evahialed (he evidence rought on
record.  The Eeferenece Court noticed that there were documenls
broaght on record, which disclose far lower market value in the
transactions. © However, having noted that cven though ExBI
concerns sale ransaction ef Ac.0,16 guntas of single crop wer land
17 Survey No 932, dated 17.06.1999 disclosing the velue of the lanc
at Ry 22,000/ - per acre, the same was ignored and scrial ¥os.25 and
24 sale wansacthiong were also ignered without sssigning reasons
ared having found that those wransectiony were the last and near Lo
the lane acguired, the Reference Court agreed 1o enhanee the markes
value w lhat of Rs. 18,000/ - per acre for dry land and Rs.21,000/-

per acre for single crop wet land.



To,

-5

&, Having regard Lo the evidence broughl en record, as evaluated
bv the Reference Courl, and in the sbsence of any clther material
to dislodge the view taken by the Reference Court, we do not see sny
error in the manner in which the issue was considered and market
value was determined by the Reference Court lhat warrants
interferernice. The appeal frils and 13 accordingly  dismissed,
Miscollaneous petitions, i any, pending in this appesl  shall

stand closed.
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HIGH COURT

DATED: 08/11/2021

JUDGMENT

LAAS.No.470 of 2005

DISMISSING THE APPEAL




IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MOMNDAY, THE EIGHTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY OME

PRESENT

THE HONOURAELE SRI JUSTICE P. NAVEEN RAQ
AND
THE HONQURABLE SMT. JUSTICE P.SREE SUDHA

LAND ACQUISITION FIRST APPEAL NO: 470 OF 2005

Betweesn:

oth e L ko —

AMND

Chulla Hanumandloo. 5o Hanmandlu, aged 47 years,

B. Marasaiah, Sfo Limbanna, aged 47 y=ars,

B. Rajanna, /o Gopal, aged 52 y=ars,

M. Rajalingu, Sic Pedda Rajalngu, aged 58 years,

Hamshatti Nagubai, Wio Narsimlu, aged 47 years,

Mealam Gangubai, W/o Neelam Yerra Gangaram, aged 42 vears,

All gre Rio Bheemgal (K] Village of Bheemgal (M), Nizamabad District,

..APPELLANTS/CLAIMANTS

The Land Acquisition Officer, Revenue Divisional Officer, Nizamabad
...RESPONDENT/RFEFENCER

Aopeal Under Section 54 of LA, Act against the Jucgment and Decree of the

Court of the | Additional District Judge at Nizamabad in O.P.No BE3 of 1894,

ORDER: This appeal coming on for hearing and upon perusing the grounds of appeal,

the Judgment and Decree of the Lower Court and the material papars in the Suil and

upon hearing the arguments of Sq V. Manchar Rao, Advocate for the Appellant and of

tha Govl. Pleader for Appeals, for the Respondent.

This Court doth order and decree as follows:

.1

]

That the Judgment and decree of the Court of the | Additional District Judge at
Nizamabad in O.F.No.BES of 1984 dated 18.11.2004 be and hereby iz confirmed,
and the appeal is dismissed.

That there be no order as to Costs in the appeal.
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HIGH COURT

DATED: 08/11/2021

DECREE

LAAS.No.470 of 2005

DISMISSING THE APPEAL



