IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTY FIRST DAY OF DECEMEBER
TWO THOUSAND AND TWENTY ONE

FRESENT
THE HONOURABLE SMT. JUSTICE P.SREE SUDHA
IVIL REVISION P 14 F 201

Patifion under Article 227 of the Constitution of India aggrieved by the ordar
dated 11.06.2013 In 1ANa.934 of 2012 in AS Mo .58 of 2012 on the file of tha Court of
Lha | Additional Disiricl Courd sl Mahabubnagar.

Batwoon:

1. Gaddameed Gaolla Balalah, S/o, Gopana, (died) aged 86 yvears. Oce: Agrioulture,
Dﬂ Naar Chowdamma, Gudi, Veeranapet Street, Mahabubnagar Town and
istrici
Jd. Srinivasule, Sfo. Gacdameadi Goile Balaiah, aged 49 years, Occ Auta Driver
J I_lﬁamar',-a’ne;.'uil... 240, Late Gaddameedi Golla Balalab, aged 3% years, Ooo
=a0Dour
4, ). Gopikriahna Sio, Gaddameedi Golia Balaiah, aged 35 years, Occ; Hamal
g” are Fio, HMNo 213622, Veerannapet Strocl, Mahaboobnagar Town &
islrict
g’&tilinners 210 4 are brought on record as LEs of the deceased P1 azs per
ourt Order dated 26.11.2021 in LANG.3 of 2021)
LSPETITIGNER/IPETITIONER/APPFELLANT

L0 R

AMND
1, Gangoray Krishnalab, Sio. Savanna, {died) aged 60 voars, Occ: Agricullurg, Ric,
H. Mo, =200, Tirmaldey Guita, Mahabubnagar Town and District.
Gangarai Srinlvas, Slo. Late Gangara| Krashnalah, agac 45 years,
Gangara) Yadaiah, S, Late Gargaraj Krishnaiah, agad 40 years,
Gangara) Vishwanalh, Sdo. Late Gangara) Krishnaiah, aaed 35 years,
Gangara) Ramesh, S'. Late Gangara) Krishraiah,
All ara Reo. 1-B-57550A, Tirmaldey Gulla, Mahabubnagar Town & Dislric
(RR2 to 5 are brought on record as LRs of the deceased R1 as per Court
Order dated 26.11.2021 in LA .No.7 of 2021.)
«~RESPOMDENTS/RESPONDENTS/RESPONDENTS

(e R S

CRPMP. NO: 6637 OF 2013

Fetition undar Section 151 CPC praying that in the circumstances slaled in tha
afficdavit filed therewilh, tha High Court may be pleazed o suspend the cperation of
ardar dated 11.06 2013 in 1AND.234 of 2012 in AS.No.58 of 212 on the file of tha
caurl of the | Addilicnal Districl Courd a1 Mahabubnagar,

Counsel for the Petitioner: M5, N, USHA KIRAN
Counsel for the Respondent Nos.3, 4 & 5: SR1 K. CHAITANYA

The Courd made the following: ORDER



HON'BLE SMT.JUSTICE P.SREE SUDHA

CIVIL REVISION PETITION No.4846 of 2013

ORDER

1. This Revision is directed against the order dated 11062003
pussed in LANO3S of 2012 in AS.Ko.38 of 2012 on the file o
the learned 1 Additional Tiistrict Court. Manabubhnagar, whereby
dismizsing the application filed by the petboner-plaintil 1o recee

e enclosed documentls as additional evidenoe,

2. The petiticner filed an application under Order 41 KHule 27
CPC e reccive the snelosed documents as additional evidence 1o
the pending appeal being AS.Na.58 ef 2012, The respondent
herein filed = suit in G.9.Ne.No.38 of 2007 in rhe Courl of
I Additional Senior Civil Judge |FTC), Mahabubnagar. seeking
perpetual injunction sestrairing the petitioner herein and his men
from intecfering with the suit schedule property, The sald suit was
decreed with casts by order doted 01062010, Aggrieved by the
same, the petitioner preferred the above appeal. Peoding appezl, be

filedd the aresent applicution, which was dismissed.

3. Learmed cmmact for the petitioner would conrend that Lhe
Appeliate Court failed to appreciate the relevancy of the svidene
souzht to be produced as additionzl evidence, He would [urther
contend that the spirt snd substance of Order 41 Rule 27 CPC
where the petitioner hus made out sufficient cause lor his non-
production of the documents in the suit and that Lhe dneuments
sought to be produced in the appeal arc misplaced dure to the il
health el the pctitioner and after recovery frorm his illness, the

peritinner hnd frund Lhe documents a7 his horne, which e



=

essenlal ta prove his possession over the suit achedale property,

and filed the present applicarion pending the appsul

" Admitedly, it is & suil lor ijunction and the posseasion 15 Lo
be sslablished by the respective purbies and the oial Court i iks
judgreent  ohserved  that  waler conzidering  the  crel oand
gorwnaniary ovidenee the plainlil is in possession AN eToemmen’
pwer the suit land for the years 1932-03, 2004-2003 and rthe
certificd cnpy af extract of record of rights would also show that the
plaintidt is the patleder of the land and therslome come to 1ae
eonclusien thut the plainriff proved hes possession and cnjoyment
aver the swil lands and granted the relel Whereas the docurmenls
seught 1o be filed by che petidoner herein are certified copies of
s aned gome ol which are attecsred copies, bul Lhe Court
balaw did pot consider and as such new be wanted to fle those
documents Lo demaonatrate that be was 0 continuvous possessicn,
The petitioner herstn oo the one hand  contends rthat the
documents which are soupghkl w b included as addilional evidenee
ure gascndial dor elleclive and complete disposa]l of the appeal and
rn the olher band the respondent would contend thel Exa A1, A2

to A ld clear’y natablish his pesscssion.

e Yow the point Lo be dersmuned by this Court s weaelher s
appellate Cowrt dispased o the applization under Chelee <l Rule 27

i & proper perapoctive,

Fr. Tr i3 the cuse of the petitvoer Fercin thal the esncorned
dorismenes were misnlaced by hirm at home and could noc e fourned
and procuced bofors o lower Court due o his dlness. The

petitioner alsn contend (hat the interloouiony applicetiens have to



be dealt with and disposed of independently and nor along with the
main agpesl. In this regard, he placed a jzdgement of this Coarr in
EARNAKANTI GOPI V/a. HK.RAMESH! whorcin il wus hkeld as
followrs:
7. While dispasing of rhe apolication fled wnder Order <1,
fule 27 CIC fur recetving additiona! evidence, the gppeliaie
Cionert s tu consider whetfier those documants gre necessary
Jor gffectively and compistely dlapoaing of the appeal el
ifor that purpose, 11 is 2zsential fo |!'|'_-'-:J:r the apmaal fogalier
with the adoiwional evidenos appiioaiion:. [hlsss flies orrbid
procedire i adupted, the appallele Court mop ool be inoa
position {o correctly epprociate as fo whathier ‘- i ociments
@re to b recelived as additinong! evidence in the riped e
receranry for disposmg of the appoal
"1 . Sines the appefiate Cowrt forked (o dizpose of the
additiona!  evidence  pottion s '"P"" g e A
sienllaneonsly (i arnrdence with low, the decision rendened
By the first Appellate Cawrt beling nal legal and conirary fo the

astahlisficd procedurs f3 Nable fo be =sst asids 0 fhese
Fepagians, Y

—

T In the alwve cuse law this Court observed that the appellart
has provided ressons for s inabilily in producing the soid
documents ar an earlier stage. Order 21, Rule 27(11jaal CPC
provides for the parties lo fle adéitional avidense st che stapc of
Apaeal an vne o two grounds alter Lhe exercise of due diligencs
Birscly, if the enhcerned evidence waa not within the kneowledge of
lthe party and sceeondly, after applicadon of duc dilipencs, Lhey

cottlid nol producs il when the decree appenled vpairst was nasacd.

. In the instaol cuse, the apocllace Courl cbismussed  the
application saving thal the pedtioner hercin obtained all the
documents prior to pronouncement of the judogment in the suic 17
at all the pel:liivner 1s =0 deaircus to e those docurnencs, he can

da so daring the pendency of the szt But the appellate Court loge
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sight af the luul thal whils disposing of the application [led under
Drder =1 Rule 27 CPC for roceiving additicnal evidence, it has to
vonsider whelher those documents are aecessary Tor elfecuvely and
compleicly disposing of the appeal befere it, for which it is
snsenlial o hear the appeal togethet wich the additional evidence
application amd uniess, the =same 15 adopted, the apoellate Court
may not e ina position o carrecrly appreciate as (o whether the
documents are o be received 2a additionz] evidence in the appeal.
Therefors, the approach of the appeltare Court in dismissing the
application is contrary to the escablished procedures, and as such,

ir i liahie 1o e set asicde,

£ Accordingly, the Civdl Revision Petition 1s allowed and the
arder dated [1.06.2013 passed in AN of 2012 in A5 Mo 58
of 2012 on tae (le of the l=armed [ Additional Dissrict Cour,

Rababubnazur, s seliine aside,

10, Miscellaneaus Petitions, of any, pencing o tis appesl shall

gstand closed in the light of this finzl arder

SO-K.AMMAJI

Mata: h.lamp- of the Counsel for the Petitioner ABSIITANT REGISTRG
Was substituted as per lotter of the Counsel
For the Petitioner dated 15.03.2023
" S0/-K.amna
SSISTANT RE
HTRUE COPYJ/ G-fSTHAE
e
Ta. SECTION OFFICER
1. The | Acdilicnal Distric! Judge, Mahabubragar,
2 CnaCCioMa M Usha Kiran, Advneate [OPUC)
3 One CC w Sri K, Chaitanya, Advocate [OPUC]
4. Twa CD Copies
5 Cne Spara Copy
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HIGH COURT

DATED: 31/12/2021

AMENDED ORDER

CRP.No.4846 of 2013

ALLOWING THE CRP



