IN THE HIGH COURT FOR THE STATE OF TELANGANA
' AT HYDERABAD
TUESDAY THE TWENTY SIXTH DAY OF OCTOBER
TWO THOUSANKD AND TWENTY OME
PRESENT
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER
CRIMINAL PETITION NO: 7652 OF 2021

Between:

1. Mudavath Jithender, Sio.Mudavath Pulya Aged about 36 years, occ. Agriculture,
R/o. Rajapeta Pedhathanda village, Wanaparthy Mandal and District.

2. Mudavath Lokya, S/oc.Pulya Aged about 56 wears, Occ. Agriculture Rio. Ria,
Rajapeta Pedhathanda village, Wanaparthy Mandal and District,

3. Smt. Mudavath Maramma, W/o.Lokya Aged about 52 years, Occ. House wife,
R/o. Rajapeta Pedhathanda village, Wanaparthy Mandal and District,

4. Mudavath Naresh, 5/o. Mudavath Lokya Aged about 25 years, Occ. Student,
Rajapeta Pedhathanda village, Wanaparthy Mandal and District.

5. Smt. Mudavath Jyaothi, W/io, Govindu Aged about 24 years, Oce. Agricultural
labbour Rfo. Rajapeta Pedhathanda village, Wanaparthy Mandal and District,

& Mudavath Badrinath, S/o. Pulya Aged about 49 years, Occ. Govt.employee Rio.
H.No.41-120/8, NTR Colony, Wanaparthy Mandal and District.

...PETITIONER/ACCUSED 1 TO 6

AND

The State of Telangana. Rep by its Public Prosecutor, High Court at Hyderabad.

. Mudavath Kotya, Sio.Pulya Aged about 32 years, Occ. Agriculiure, Rio. Rajapeta

Pedda Thanda, Wanaparthy Mandal and District,
..RESPONDENT/COMPLAINANT

|

Petition under Section 482 of Cr.P.C praying that in the circumstances stated
in the Memorandum of Grounds of Cnminal Patition, the High Court may be pleased
to quash the eriminal proceedings in C.C.No.24 of 2017 in Crime No.654/2016 of PS
Wanaparthy Rural, Mahaboobnagar District, on file of the Judicial First Class
Magistrate At Wanaparthy.

LA. NO: 2 OF 2021

Petition under Saction 482 of Cr.P.C praying that in tha circumstances stated
in the Memarandum of Grounds of Criminal Petition,the High Court may be pleased to
stay all further proceedings including appearance of the Petitioners/Accused Nos. 1 to
& herein in C.C.No.24 of 2017 in Crime No64/2016 of PS Wanaparthy Rural,
Mahaboobnagar District, on file of the Judicial First Class Magistrate At Wanaparthy.

This Petition coming on for hearing.upon perusing the Memorandum of
Grouncs of Criminal Petition and upon hearing tha arguments of Sri V RAGHUNATH
Advocate for the Petitioner and the Public Prosecutor on behalf of the Respondent
MNo. 1and NONE for the Respondent Na, 2.

The Court made the following: ORDER
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ORDER:

This Criminal Petition, under Section 482 of the Code of
Criminal Procedure, 1973, is flled by the petitioners/Al to A6
seeking Lo guash the proceedings against them in C.C.No. 24 of 2017
on the file of Judicial Magistrate of First Class, Wanaparthy, wherain
cognizance was taken for the offences punishable under Sections

427, 324 and 504 read with 34 of 1I.P.C.

2. Heard the |earmed counsel for the petltioners/Al to AB,
learned Assistant Public Prosecutor appearing for respondent

Mo 1/5tate and perused the record.

3. Learned counsel for the petiticners/Al to AS would submit
that the subject report was lodged as a counter blast to the Sult
flled by the wife of petitioner/AB. The allegations levelled in the
subject report do not constitute the alleged offerces. Charges are
not yet framed by the trial Court in the subject C.C. There asre no
grounds to frame charges and proceed with., The entirg case af the
prosecution is false. The dispute between the parties is civil in
nature, Further, there is @ delay of 26 days In ledging the report.
On that ground Itself, the procesdings in the subject C.C. are
required to be guashed and ultimately, praved to allow the Criminal

Petition as prayed for

4, On the other hand, the learned Assistant Public Proseciutor
representing the respondent No.1/State opposed to grant the -alief

Eﬂugu:'_t__r‘_n* and coniended that since charges are not framed in the
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subject C.C., the petitioners/AlL to AB can file an application under

Section 239 Cr.P.C. seeking discharge, if they choose ta do sa.

5. The materigl placed an record requires a detailed examination
and that can be undertaken by the trial Court. It is pertinent to
state that since charges are not yeat framed by the trial Court in the
subject C.C. and a hearing is contemplated before charges are
framed, the petitioners/A1 to AS are entitled to raise all the
grounds befare the trial Court that are propeosed to be raised
herein. According to Sections 239 and 240 Cr.P.C, If the Magistrate,
upon considering the police report and the documents sent with it
under Section 173 and making such examination, If any, of the
accused as he thinks necessary and after glving the prosecution
and the accused an cppoartunity of being heard, considers the
charge against the accused to be groundless, he shall discharge the
accused, and record his reascns for so doing, Conversely, if the
Magistrate finds that there is a ground for presuming that the
accused has committed the offence triable by him, shall frame
charge in writing against the accused. Therefore, the patitlonars/Al
to A6 can file comprehensive application/s undar 5ection 239 Cr.P.C
before the trial Court raising the grounds to terminate the
proceedings, if they choose to do so. If there are no grounds to
frame charges, the petitioners/Al to AG are entitled for discharge,
In accordance with law,. It is for the trial court to record a Tinding to
that effect. The Heon'ble Apex Court has time and again depracated
the practice of invoking the inherent jurisdiction by the High Court

under Sectlon 482 Cr.P.C., when an effective and efficacicus
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remedy is avallable o the accused before the trial Court. The
power under Section 282 Cr.P.C is required to oz exercised with
abundant caution and care, In the instant case, no extracrdinary or
special circumstances do axist to determine the contentions raised.
In the given circumstances of the case, when an effective and
efficaclous remedy is available to the petltioners/al to &6 under a
particular provislan of law, it is not appropriate to exsrcise the

inherent jurisdiction of this Court under Section 482 Cr.p.C.

it With the above cbservations, this Criminal Petition s disposad

of.

Miscellanecus Petitions, if any, pending in this Criminal

Petition zhall stand closed,

Sd/-T.KRISHNA KUMAR
ASSISTANT REGISTRAR
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SECTION OFFICER

The Judicial first Class Magistrate at Wanaparthy.

The Staticn House Officer, Ps Wanaparthy Rural, Mahaboobnagar dictrict.
One CC to SRV BAGHUNATH Advocate [OPUC]

Twe CCs to the PUBLIC PROSECUTOR, High Court of Judicalure al
Hyderabad. [OUT]

Two CD Copiles.
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HIGH COURT

DATED:26/10/2021

ORDER

CRLP.No.7652 of 2021

DISPOSING OF THE CRIMINAL PETITION




