HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY ONE

PRESENT
THE HONOURABLE SRI JUSTICE P. NAVEEN RAD

AND
THE HONOURABLE SMT JUSTICE P.SREE SUDHA

C.M.A. NO: 433 OF 2021

Appaal under Order XLII Rule 1 of CPC against the Order! decree in 1A No.303
of 2021 in 0S5 No.208/2021 daled 01/10/2021 on the file of the Court of the 1| Additional
District Judge, Ranga Reddy District at L.B.Nagar,

Between:

fAvs, Indukuri Life Spaces LLP, A Limited Liability Farinarship Having its office at 97344,
Road Ne. 49, Jubilee Hills, Hyderabad - 500033, Represented By its Authorised

Signatary Sri.Basani Sanjay Reddy.
- APPELLANT/PETITIONER/ PLAINTIFF
AND

—

Sn. C. Kumar Goud, Slo. C. Satyanarayana Goud, Aged about 65 years, Ooc.,

Business, R/o, 2-2-76/25, R K. Nagar, BaghAmberpet, Hyderabad-013.

S, C. Rakash Kumar Goud, Sfe. C. Kumar Goud, Aged about 34 vears, Oce.

Business, Rin, 2-2-76/25, R.K. Nagar, Bagh Amberpet, Hyderabad-013,

s, G Mukesh Kumar Goud, Sfo. . Kumar Goud, Aged about 30 years, Oce.

Business, Rfo. 2-2-76/25, R.K. Nagar, Bagh Amberpet, Hyderabad-013.

Sri. C, Krishna Goud, Sio. C. Satyanarayana Goud, Aged about 49 years, Occ.,

Business, Rio. 2-2-76/25, R.K. Nagar, Bagh Ambarpat, Hyderabad-013,

Sri. ©. Abhilash Goud, S/o. C. Krishna Goud, Aged about 26 years, Oce,

Business, Rio, 2-2-T6/25, R.K. Nagar, Bagh Amberpet. Hyderabad-013.
...RESPONDENTS/RESPONDENTS/DEFENDANTS

ST

1A NO: 2 OF 2021

Fetition under Crder XXXIX Rule 1 & 2 Riw. Sectioh 151 CPC praying that in
the circumstances stated in the affidavit filed therewith. (he High Courl may be
pleased to grant ad-interim injunction against |he regpondents. restraining the
respondents, their henchmen or agents from interfering with the peaceful possession
of the plaintiff in the petiton schadule property,

SCHEDLULE OF THE PROPERTY

All that the land total admeasuring Ac. 20.07.51 Gts {equivalent to B1697.04 Sq.
meters). in Survey Nos. 438, 430, 440 Part, Situated at Pasumamla Village formerly
undar Hayathnagar Revenue Mandal, presently under the Pedda Amberpet
Munlcipality and Adullapurmet Revenue Mandal, Hanga Reddy District, NORTH .
108" Radial Road connecting Nagole to Gowrelly Junction ORR and Meighboure and
in Sy. No. 440/P and 43% SOUTH . MWeighiours land in Sy. Mo, 443 EAST .
Meighbours land in Sy. No. 440/P, 436 and 438/F WEST MNeighbours land In Sy, Nao.
2400P, 441 and 442

For the Appellant : M/s. CHANDRASEN LAW OFFICES
SRI B.NAMRATA REDDY, ADVOCATES

For the Respondents : SRI AVENKATESH, Advecate

The Court delivered the following: JUDGMENT
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THE HiON'BLE SRI JUSTICE P. NAVEEN RAC
AND
THE HCON‘BLE SMT. JUSTICE P. SREE SUDHA

CIVIL M SCELLANEOUS APPEAL No.433 of 2021

TUDNGMENT & ser HON'BI B 582 JUSTICN P SRER SLDHA)

This Civi Miscellaneous Appeal is preferred against the
arder and decee dated 01102021 in LANe303 of 2021 in
(1.5, 208 of 2021 passed by the 1T Additiona) Distric [udge,
Ranga Reddy 1 istrict at LB Nagar, dismissing the application
filed by the aprellant/ plaintift for grant ol interim injungtion
restraining: the respondents therein from interfering into the

peaceful posses don of the petition schedule property

2 The appellant herein is the plaintiff and respondents

herein are the ¢ sfendants before the trial Court. Tor the sake of
comvenionce, ih * partics are referred o as they were arraved-in

Fhe euit before tae trial Court

3. In the mounds of appeal, the appellant/ plaintift
contended thal -he trial Court withoul giving any welghtage to
Exe P-1 to P-50 dismissed LAND303 of 2021 iy 0.5 MNe 208 0
M21 and it ougat to have considered that the petition scheduie

property admee suring Acs 2007 51 gts. in Gy Nos.438, 439 and

_—
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440/ part and the respondents/ defendants are claiming only an
extent of Acs.2-16 gts. in Sv.N0.439, situated in Pasumamilla
Village, Pedda Amberpet Municipality and Abdullapurmet
Revenue Mandal, Ranga Reddy District. The plaintiff also
stated that, admittedly, Sved Mohammed Faroeg Miva is the
owner of the extent claimed by the defendants and the
defendants have no valid title over the suit schedule property,
but the plainliffi’s predecessors in the title had purchased the
said extent directly from the legal heirs of the Syed Mohamood
Faroog Miyan. The plaintiff further stated that the HMDA had
approved the layvout of the plaintiff over the pelition schedule
property and the same is placed belore it under Ex. P49 and
that the plaintiff has clear title and right over the suit schedule
property through multiple registered sale desds Exs.P-1 to P-3
and registered Development Agreement-cum-Irrevocahle GPA
under Exs P-4 to P-25 covering the total extent of land and thus,
the plaintiff has right over the suit schedule property, The
plaintiff further submits thal it has invested crores of money,
time and energy into the preject on the suil schedule properly
and had acguired the required permissions from the HMDA
under Ex.R4Y and RERA authorities under Ex.P-30. The
plaintiff also stated that though the defendants have no
Conveyance Decd, they are claiming ownership from Ex.R-23,
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which appears to be a conditional Agreement of Salc on a plain
paper, but ey have nol filed anmy evidence to prove
subsequent de relopment/ transactions with respect to Ex.R-23.
It is also cont nded thal though the defendants are claiming
that their nam=s are reflecting in the pahanics, they failed to
prove their possession over the extent ol suit  scheduls
property. The plaintiff further contended that the defendants,
on one hand, -laiming to be the owners of the land under
ExBE-23. on tiwe other hand, they are claiming adverse
possession i espect of the said land, which is a disputed
question of fac . It is well settled law that adverse possession
can e consider :d onlv in case of hostile possession Le. without
the consent of 11e owner. It is contended that as per the photos
under Ex.P-21 f led by the defendants the construction activities
are going on in the petition schedule property and they are in
possession of the suit schedule property and that even the
delendants hay = admitted the same and the said admission
ileelf 15 sufficien 1 o grant injunclion in ils favour The plaintill
alen cortended hat though the defendants are claiming that the
sanversion of L ad in Sy, Noe439 was done bekind their back,
they did not iniviate any steps against the conversion arder and,
therefore, sougl t this Hon'ble Courl to sel aside the dismissal

5f the impugnec order dated 01, 10.2021.



:
4, The suit in OS5 Ne.208 of 2021 is filed by the plaintiff -
M/s. Indukuri Lite Spaces LLEP, a Limited Liabilitv Partnership,
Hyderabad, against the defendants seeking to grant porpetual
injunctiion restraining the defendants, their henchmen,
subordinates, workmen or any other persons claiming through
or acting under them from interfering in any manner with the
plaintiff's peaceful possession and enjovmentl over the suit
schedule property. During the pendency of the suit, 1A No.303
of 2021 is filed by the plaintiff for grant of interim injunction
restraining the defendants from interfering inte the peaceful
possession ol the suit schedule property and the same was

dismissed by the trial Court vide order dated 01.10.2021,

3. The plaintiff was entrusted with a total extent of land
admeasuring  Acs200751  gls.  (equivalent o 81697.04
5g. meters) in Sy.Nosd38, 439 and 440/ part, situated in
Pasumamilla Village, Pedda Amberpet Municipality and
Abdullapurmet Revenue Mandal, Ranga Reddy District. It also
acquired lhe land admeasuring Acs.11.01 gts. in Sv.No.438 and
an extent of Acs.7-28 gls, in Sy No4d0/ part and other extent of
lands in  Pasumamilla Village, Abdullapurmet Revenue
Mandal, Ranga Reddy Districl. The flow of tille regarding the

land in Sy.No.439 is hat, originally one Syed Mohamood

i— e
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Faroog Mivan was the sole and absolute owner of the land
admeasuring £ ¢s.2-16 gts in the said survey number. Aller the
death of Syved Mohamood Faroog Mivan, his legal heirs have
divided the said property among themselves and that some of
them have exicuted the registered Agreement of Sale-cum-
GPA dated 09122019, beéaring document No.3392,/2020; ard
with respect t¢ their share of land admeasuring Ac1-16 s
some of the legal heirs have repgistered Agresment ol 5ale -
cum-CPA date:] 21.12.20019, bearing document No, 3393,/ 2020,
and with respec & the fand admeasuring Ac0-25 gls in favour
of M/s S Adi va Infra, represented by its Managing Farmer.
Thev inturn file 4 application for conversion of the above said
land [rom agriiultural usage lo non-agricultural usage vide
proceedings dat «d 28092020, Later, the legal representatives of
Syed Mohamoo 1 Fatoog Mivan alse sold out their retaned
sxtent of land t an extent of AcU-15 gunts to M/s, Sri Aditya
Infra by way of registered sale deed vide document
No 18062021, lated 08022021 and sale deed Jdocument
Mo 1809 /2021, d wed 08.02.2021 and for an extent of Ac(-13 gts,
of land and Ach 02 gis. respectively, and thus, M /s. Sri Aditya
Infra has alienzled the land to an extent of AcsZ-16 gls,
(eguivalent to 11616 5g. Yards) in Sy MNo439/ part In

FPasumamilla Vil age anth esjoving the possessivn, Theraafter,
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the plaintifl had presented an application dated 21.07. 2020 to
HMDA for approval of the residential draft Layoul and while
the said application is under process for approval by the
HMDA and also got registered the ongoing project in the suit
schedule property under the name and style of "INDUKURI
LAKE SHORE”™ with the Telangana ©State Keal Estate
Regulatory Authority, the defendants without any right, title
and interest over the suit schedule property started inlerfering
and disrupting the functioning of the development activities
upon the suit schedule property, therefore, the plaintiff filed the
present application for grant of inlerim injuncton restraining
the defendants from interfering into the peaceful possession

and enjoyment of the suit schedule property,

. On the other hand, the defendants filed counter affidavit
denving petition averments of the plaintiff. They admitted that
sved Mohamood Faroog Mivan was the pattadar and possessor
of the land to an extent of Acs 2-16 gts, in Sy.No.439 siluated in
Pasumamilla Village, but denied execution of sale deed by the
legal representalives of Syed Meohamood Farooq Miyan. They
further stated that there is no document filed by the plaintiff or
contents af the documents filed by the plaintiff establishes that

they are the logal heirs of late Syed Mohamood Faroog Miyan



and got divided the land in Se.Nod39, It is further stated that
when the defen dants are in physical possession and cullivation
of the land adrieasuring Acs.2-16 gts. since more than 50 years,
the question ¢ dividing the land between the alleged legal
leirs of late 5 ed Mohamood Farooyg Mivan woulid not arise
and all the decuments filed by the plaintiff are bogus and
created one. T2y mainly contended that their paternal grand-
father, namely Chettyv Ramaiah had purchased an extent of
Acs.2-16 gis. in Sv.No439 of Pasumamilla  Village,
Abdullapurmet Revenue Mandal, Ranga Reddy District, from
the ariginal pa tadar Sved Mohamood Faroog Mivan in the
vear 1966 and = nce then, they were in uninterrupled paysical
possession of the land and cultivating the same till his death in
e yoar 1977 S0 bsequent to his death, bus seven sons were put
in physical poss ssion and they were cultivating the said land
and the name of grand-father of the defendants, namely Chetty
Ramaiah ‘was ¢learly recorded in the Revenue records in
possessory colur m since 1966 to till his death in the vear 1977
and the cerlifier copies of pahanies from 1967 o 2019-2020
clearly  establis:. about the physical possession of the
defendants and | aeir agnates in respect of the land in an extent
of Acs.2-39 gts, in Sy.No.439. They also contended that the

panchanama coxlucted by  the Tahsildar, Hayathnagar
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Mandal, through the Revenue Inspector, In the wear 2000
clearly disclose that the defendants and iheir agnates are
cultivating the said land and enjoving physical possession of
the said land till date, They further submilled thal the persons
claiming to be the legal representatives of late Syed Mohamood
Faroog Mivan without their knowledge and in collusion with
fhe Revenue authorities got mutated their names in the
Revenue records as Pattacars and obtained pass books and Litle
deeds. Thev also contended that it iz settled principle of law
that under ROR Act, the paltadar, who is not in possession ol
the land, is not entitled for issuance pass books and title deods.
They also contended that when the defendants are In
possession of the land to an extent of Ars.2-16 gis. in 5y No.439,
there 1s no necessity 1o interfere with the alleged dovelopment
work of the plaintiff, I is also contended that the plaintiff in
collusion with the alleged land owners is trying to grab lhe
land of the defendants and it is only a developer and GFPA
holder of the land owners and, therefore, the present suit filed
by the plainliff is not maintainable. They further staled that one
Syed lsa Khundmiri and Syed Kunja kathima jointly tiled a suit
in 0.8 No 983 of 2016 on the file of IV Additional District Judge,
Fanga Reddy District, for partition and cancellalion of GFPA in

respect of the land n Sy. Nos 48 to al, 33, 54, B1, 82, 92, 93 945,
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423, 424 and 439 of Pasumamilla Village, Abdullapurmel
Revenue Manilal, Ran ga Reddy District, the defendants filed
impleading pe ition in the said sui| and the same is COrningg up
tar counter, 1 is also contended that the defendants also
submitted an & Iplication dated 20.04 2019 before the Tahsildar,
abdullapurme: Revenue Mandal, for issuance of Pass Books in
respect ol lanul sdmessuring Acs 2-16 gls. m Sv.No439 of
Pasumamilla ¥ llage, and also an application dated 08.01,2020
requesting not o mulate the names of any other persons as
they are in pos: ession of the land fop mare than 30 vears. The
defendants,  th refore, sought to dismiss the shove said

dpplicalion.

i Now it is [or this Court lo see whelther the trial Court

ereed in not grar (ing the junction or not?

8. The plainlff is the absolute owner and possessor of the
land in an exten: of Acs,20-07.51 grs. in Sy .Nodd¥, 439 and
Wi part of Pa wumamilla Vi lage, Abdullapurmet Revenue
Mandal, Ranga Reddy District, whereas the defendants are
claiming to be I} e owners of the land to an oxtent of Acs. 216
gis. in Sy Nod3' Thercfore, the main dispute is only with
regard to an exte 1t of Acs.2-16 yts. The plaintiff conternded that

il has purchase | the land from the legal heits of Syed

e, =
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; . wner of the
\iohamood Taroeq Miyam who is the absoiule 9% ner
h 3
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land, whereas the defendants stated that their paternat &

I 1 wl 1 PAT i from Syed
father purchased ihe said land in the yeal 1966 from 3

R i i ]
Nohamood Faroog Mivarn and from then onwards, his lega!

heirs and agnales arc i possessIon af the said land and also
cullivaling the same and fhat lhair names were also recorded In
the pahanies from | 966 1o 2019-20 in possessOly column and, as
cuch,  the alleged sale deeds executed by the legal
represeniatives of Syed Mohamood Faroog h-'ﬂ}-an are not valid
and binding on them. Admittedly, lhe plaintiff filed sale deeds,
which are registered documents and thus, primaficie, they
proved ttle and possession Over the enit schedule property.
The trial Court obsorved that the defendants filed pahanies and
are in possession of the land and granted injunction in their
favour, No doubt, they filed pahanies but they did not file
pattadar pass hooks. When the delendants claim o be resiaing
i the suit schedule property for more than 30 vears, why Lhey
did not submitt an application for issuance ol pattadar pass

hooks (1] 20.04.2019 is not explained by them.

9,  Learned counsel for the plaintifl would contend that the
defendants have no lille deeds over the sull schedule property

and the Revenue records filed by them cannot be treated as title
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deads. H i '
o Bowewr e, the Irigl Court hadd o f
Court held that e defondants have

Toved their po session over + i sl
] HELT P ssession: ovier the suil sehedule properly,

10, Tt is the settled principle of law that in a suit for

InfuncHon, o w-facie,  the parties  must  establish  their
possession over Lhe suit schedule property. In a decision
reported in MAIA MARGARIDA SEQUFEIRA FERNANDES
V/s. ERASMO JACK DE SEQUEIRA? the HI_"II::]‘-!E' Apex Court

held in para 70, 1 /hich is extracted hereunder-

It wie uld be imperative that one who claims possession

it

must grve 2 | such details as enumerated hereunder They-are

anly illustre sve and not exhauslive:

fa) who i orare che owner or owners of tho property

b tbie o the property;

W whod o in possession of the tide documents;

iy ldenti oy of the claimant or claimants tu possession:

el Lhe dete of entry into possession;

1 how e came inte possession-whether he purchased
the p:operty or inherited or got the same in gift or by
any o her method;

(g) 1 ¢z he purchesed the property, whai = the
cunsie eratico; OF he has faker: it on rens, hewe much s
the re 1, licence fee or lease amount,

(R)  af tsken om rent, licence fee or lease — then insist on rent

deed, licence dead or lease ceed;

DLERI 2 SN0 TN i



(1)  who are the persons in pessession/occupation or
otherwize living with him, in what capacity; as family
members, {ftiends or servants, efc.;

(i subsequent conduct Le. any event which mighl have
extinguished his entitlement to pessession or caused
shilt therein; and

(k)  basis of his claim that not to deliver possession but

continue n possession.”

1. Further, though the defendants slated that they are in
possession of Ac.2-16 guntas of land and filed pahanies o
prove the same, they have not stated on which side of the
survey number they possessed Ac2-16 guntas and thal they
have also not pleaded that the plaintiff encroached into their
land. It is the case of the defendants that they are in possession
of Acs.2-16 gts. of land in Sv.No.439, but they cannot disrupt
the construction activities in an extent of Acs.20.07.51 gis. in
Sy.Nos 438, 439 and 440/ parl, situated in Pasumamilla Village,
Abdullapurmet Revenue Mandal, Ranga Reddy District. If at al|
any construction is going on in the swit schedule property, it is
ror them to approach the appropriate Forum for necessary

rofief,

12, It is to be noticed that both the partics are claiming

ownership in an extont of Acs.2-16 gts. in Sy No.d39, but the



plaintiil heretr filed only suit for grant perpetual nunction
restraining th defendants, their henchmen, subordinates,
workmen or iny other persons claiming through or acting
under them fre m interfering in any manner with the plaintift's
peacelul posscssion and enjoyment over the suil schedule
oraperty On e hand, the defendants stated that it has
purchased the and [rom the original pattadar way back in the
vear 1966 and are in possession of the said lang and also
cultivating the same. In order lo prove the same, thev mainly
relied upon B R-23 - Original Agreement in Urdu dated
(12.09.1966 alon; with English translated copy. & perasal of the
said document hows that it was executed by Sved Mohamood
Faroog Miyan i favour of Sri Chetly Ramaiah for an extent of
Ae.2.10 guntas f3r his own needs and necessities for o toml sale
consideration o/ Rs.1,500/- and received Rs.100/- as advance
with a conditior that the advance amount of R=400/- should be
paid within one month and the balance amournt of Rs.1.000/-
also should be jaid within one month to register the property
in the name of v :ndec, otherwise the Agreement of Sale will be
reated as cance led, But, the defendants failed 1o file tbo said
sale deed registored by the original pattadar in the name of
paternal grand- ather after payment of the entire amount.

\oreaver, Ex R-73 is execuled for an extent of Acd U guntas




but not Ac.2.16 guntas, As such, they also contended that they
perfected title by adverse possession. The issue of ownership in
respect of the suit schedule property between the plaintill and
defendants is to be decided by appropriate Court in a suit for

declaration of title.

13, The plaintitf is engaged in the business of real estate and
constructing and developing the lands including the suil
schedule property in 5v.Nod39 by obtaining necessary
permissions from the concerned departments. He also obtained
permission for conversion of land [rom agricultural usage to
non-agricultural usage on 28.09.2020, The plaintiff has taken up
the construction activity in an extent of Acs.20.07.51 gls, in
Sv.Nos 438, 439 and 440/ part, and the extent of land in dispute
is only an extent of Acs.2-16 gts. in Sy.No439. The plaintiff
gave an application to HMDA on 21072020 and HMDA
approved draft residential layout with housing under gated
community (with compound wall) in the entire suil schedule
property on US072021 and unless the defendants are not
restrained from interfering with the possession of the plaintiff
over the suit schedule property, irreparable loss would be
caused to the plaintiff. However, the trial Court without

considering the documents filed by the plaintiff and only by
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relying upon the pahanies filed by the defendants held that the
defendants a @ in possession of the suit schedule property and
granted inju ction against the plaintiff. The said order dated

01102021 is 10t proper and is liable to be sel aside

14.  In the sesult, this Civil Miscellaneous Appeal is allowed
settirgg  aside  the order and decree dated 0110.2021 in
LANGA of 2021 in QS5No208 of 2021 and  the
respondents; defendants are restrained [rom inlerfering in 1o
the peaceful sassession ol the suilsc hedule propasty. Mo order

a5 L Clsis,

-

15 Miscell neous applications pendingg, 1f any skall stand

closed.
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HIGH COURT

DATED:31/12/2021

JUDGMENT
CMA.No.433 of 2021

ALLOWING THE CM AWITHOUTC

0STS.



